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attorney because the attorney we had yesterday has a

conflict of interest, so I will appoint Craig Kibbe to

represent you. 

THE DEFENDANT: From what firm? What law

firm? 

MR. LEWIS: From his own law firm. 

THE DEFENDANT: Okay. Am I able to talk

freely? 

THE COURT: Please do not. 

MR. LEWIS: Your Honor, in terms of yesterday, 

did he sign the acknowledgment of advice of rights? 

THE COURT:. We were uncomfortable

doing that because he had an attorney who he was

alleging was not acting in his best interests, and

otherwise had a conflict of interest, and -we determined, 

I; believe, at that time that since the motion was his to

substitute counsel, • th. had at least one additlona]. 

day; in which to ;do the arraignment' At this poin

would like to 'do the,: arraignment;, 

Mr. Lewis, do you feel comfortable doing the

arraignment and the entry of the not guilty plea before

I sign the order substituting? 

MR. LEWIS: Yes, Your Honor, I am. fine doing

that. 

THE COURT: Mr. Bale, would you please come

3
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forward. 

THE DEFENDANT: Yes. 

THE COURT: Sir, are you John Michael Bale? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: How old are you? 

THE DEFENDANT: 29. 

THE COURT: . Do you read and write English

well? 

THE DEFENDANT: Yes. . 

THE COURT: Mr. Bale, I am in possession of a

document entitled Information, which charges you with

attempted assault in the first degree in count I, and

unlawful possession of a firearm in the second degree in

count II. Have you seen that document? 

THE DEFENDANT: Yes, I have. 

THE COURT: Did you understand it? 

THE DEFENDANT: Yes, I did. 

THE COURT: Would you like me to read it to

you? 

THE DEFENDANT: Yeah, actually. 

THE COURT: I am reading the information, 

sir. 

Comes now, the Plaintiff, State of Washington, by

and through its attorney, Barbara 0. Dennis, Deputy

Prosecuting Attorney, and hereby alleges that contrary
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to the form, force and .effect of the ordinances and /or

statutes in such cases made and " providd and- against

the peace and dignity of the State. of Washington,. the . 

above -named defendant did commit the following offenses: 

Count I, assault in the first degree. On or about

July 2, 2012, in the County of Kitsap, State of

Washington, the above -named defendant did, with intent

to inflict great bodily harm, assault another, to -wit:. 

Stephen Morrison, with a firearm or any deadly weapon or

by any force or means likely to produce great bodily

harm or death, contrary to the Revised Code of

Washington 9A. 36. 011 ( 1) ( a),. maximum penalty, life

imprisonment and /or a $ 50, 000 fine pursuant to

RCW 9A. 36. 011 ( 2) and RCW 9A. 20. 021 ( 1) ( a), plus

restitution and assessments. 

If the defendant has previously been convicted on

two separate occasions of a ' most serious offense' as

defined by RCW 9. 94A.. 030, in this state, in federal

court, or elsewhere, the mandatory penalty for this

offense is life imprisonment without the possibility of

parole pursuant to RCW 9. 94A. 030 and 9. 94A. 570. 

Mode of commission, criminal attempt." 

MR. LEWIS: Your Honor, Mr. Bale is indicating

that he understands what he' s being charged with and we

will waive further reading. 
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THE DEFENDANT: Yes. 

THE COURT: I am reviewing the certificate of

probable cause on file herein. I find probable cause to

support the charges on file herein, and the .court is

entering a plea .of not guilty to all charges on behalf

of the defendant. 

Mr. Bale, with respect to the charges, you have a

number of important legal rights. Those rights are set

forth in .this document entitled Acknowledgment of Advice

of Rights. 

THE DEFENDANT: Uh -hum. 

THE COURT: Please read it over.. If you

understand your rights, please indicate the same by . 

signing the document. If you do not understand your

rights, please let me know which rights you do not

understand. • 

THE DEFENDANT: Okay. 

MR. LEWIS: Mr. Bale has signed the

Acknowledgment of- Advice- of Rights, Your. Honor. 

THE COURT: I am setting. this -man' s trial date

for. September •25th, 2012, with a speedy trial expiration

date of October 2nd, 2012, and an omnibus hearing

August 23rd, 2012. 

Did I take up conditions of release yesterday on

this? 

6
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October 4, 2012

THE COURT: State vs. 13,ale, 12 - 1- 00762 -2. 

MR. KIBBE: Let' s have him brought up, Your Honor. 

THE COURT: The matter comes before the Court for

further. arraignment and Rule 3. 5 status. 

Are there any further charges, Ms. Montgomery? 

MS. MONTGOMERY: Yes, Your Honor, as a matter of

fact. Assault one, possession of a stolen firearm, and

other special allegations. 

THE COURT: Do you have an Amended Information

then that you intend• to -- 

MS. MONTGOMERY: No, Your Honor. I believe- we' re

going to go ahead and set this over. There' s interviews

that are happening next week that need to happen before we

can continue on in the process. 

THE COURT: Very well. 

Mr. Kibbe, is that your position as well? 

MR. KIBBE: Your Honor, we did, the last time we

were in court, a couple of weeks ago, we set the trial date

over to the end of October. The interviews of the officers

involved and, I guess; the alleged victims are scheduled for

next Thursday. 

I don' t know if the Court is in receipt of, but

Mr. Bale has filed several different correspondence with the

Court, with the prosecutor' s office, . I think, throughout

the case, and I believe at this point he is asking for new





October 4, 2012

to defend me. I have entered -- Okay. We have already gone

over that one. 

Not -- Time has been -- So I just -- There' s just --- I

just don' t have faith in him right now Cr -- And' I have

tried to work it out, me and him tried to work it out. But

I ;just don' t have faith in him. 

THE COURT: I. understand. 

Your request for a different attorney is. denied. 

There' s an insufficient factual basis for that. I don' t -- 

The reason that your personal motions haven' t been heard is

that when you are represented by an attorney, all motions

are to be filed by your attorney, not by yourself. 

THE DEFENDANT: Uh -huh. 

j
THE COURT: I have no intent to continue your

o

trial any longer. I am signing the order allowing you

access to the Kitsap County Jail Law Library in accordance

with the Kitsap County Jail Inmate Handbook and their

inherent safety procedures. 

THE DEFENDANT: Uh -huh. 

THE COURT: The matter continues to be set for

trial on October 30th, 2012. 

Have the 3. 5 hearing on the morning of trial? 

MS. MONTGOMERY: That sounds fine. 

THE COURT: Have further arraignment on the

morning of trial? 

5
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too? 

October 4, 2012

MS. MONTGOMERY: Yes, Your Honor. 

THE COURT: Very well. 

Anything else for me to address? 

THE DEFENDANT: May I please state something else

THE COURT: No, sir. 

Anything else for me to address? 

MS. MONTGOMERY: No. 

MR. KIBBE: No, Your Honor. 

Hearing adjourned.) 
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RECEIVED AND FILE' 
IN OPEN COURT

OCT 0 i 2012
DAVID W PETERSON

KITSAP COUNTY CLER1< 

IN THE SUPERIOR COURT FOR KITSAP COUNTY, STATE OF WASKI 1GTON

STATE OF WASHINGTON, 

Plaintiff, Case No. 12 -1- 00762 -2

vs. 

JOHN BALE, 

Defendant. 

DEFENSE REQUEST TO ALLOW

JAIL INMATE ACCESS TO THE
LAW LIBRARY

MOTION

COMES NOW the defendant above named, by and through her attorney of record, 

Craig G. Kibbe, and moves the above entitled court to allow defendant access to the Law

Library. 

This motion is based upon the record and files herein, and subjoined declaration of

Craig G. Kibbe. 

DATED this
4t' 

day of October, 2012. 

Motion to Allow Access to Law Library

CRAIG . KIBB , WS e" # 31692

Attflrne for Defendant
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DECLARATION

I declare under penalty ofperjily of the laws of the State of Washington that the

following is true and correct. My name is Craig G. Kibbe and I am the attorney for the

above named defendant. 

The Defendant needs access to the Jail Law Library to assist counsel in his/her

defense. This request is in accordance with the procedure . outlined in the Kitsap County

Jail Inmate Handbook. 

DATED at Port Orchard, Washington, this
4th

day of October, 2012. 

CRAIG KIBBE

ORDER

THIS MATTER having come on before me, the undersigned, upon motion of the

above named defendant, the court having reviewed the record and files herein and for good

cause shown, does now therefore

ORDER, that defendant shall have access to the Kitsap County Jail Law Library in

accordance with the Kitsap County Jail Inmate Handbook and safety procedures of the jail. 

DONE IN OPEN COURT this

Motion to Allow Access to Law Library

day of October, 2012. 

GE

STEVEN DIXON
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PROCEEDING' S

THE COURT: State. of Washington versus John

Michael Bale, 12- 1- 00762- 2. This matter comes on for

trial. 

Do the parties stipulate to a pre- draw jury

panel? 

MS. MONTGOMERY: Yes. 

MR. KIBBE: Yes.. 

THE COURT: Want to take up the Prosecution' s

motions in limine? 

MS.. MONTGOMERY: That sounds good. 

THE COURT: Number 1, filing of jury

instructions on or before the first day of trial. 

Mr. Kibbe, you have your jury instructions

prepared? 

MR:,-,. KTBBE: I d.o no. jury ins.tructiOnS :I

cdonaStifiet. I had motions in limine. I' m just

reviewing State' s motions. Ms. Montgomery and I have

talked about what instructions would be offered. And 1

think- she. may Offering an instruction that I talked

about. What I can say is, I' m going to review the State' s

motions. And if I have my own motions, I intend to file

them tomorrow. 

THE COURT: MY question is are your .juryl
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instructIons, prepared

MR KIEBE No

THE. COURT:';' WeViaa: tO see thOse. onthefirst

day of trial, so 1111 expect tobeethobefirst thing

tomorrow rnori-ia.ng. 

MS. MONTGOMERY: Your Honor, I can let the Court

knoW. that we discussed jury instructions, because we do

anticipate a lesser included. And so those would normally

be the instructions that he prepares. • And just for the

sake of ease, I prepared them so that the font and

everything would match. 

THE COURT: Excellent. 

MR. KIBBE: If I have any additional ones that

haven' t been provided, I' ll review them and provide them. 

THE COURT: Number 1 will be granted. 

Number 2, exclusion of witnesses? 

MR. , KIBBE: No objection. 

THE COURT: Granted. 

Number 3, Court to direct attorneys for each

party to ,clearly instruct their witnesses that they are' 

not to discuss the case or what the testimony has been or

would be or what occurs in the courtroom with anyone other

than counsel for either side. 

MR. KIBBE: No objection. 

THE COURT: Granted. Applies to both of you. 
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No reference or description of a character trait

of a person, unless previously approved by the Court via

offer of proof. 

MR. KIBBE: No objection. 

THE COURT: Granted. 

Number 5, no examination inviting one witness to

comment on another witness' accuracy or credibility. 

MR. KIBBE: No . objection. 

THE COURT: Number 6, no reference to

Defendant' s self- serving hearsay statements to potential

witnesses. 

MR. KIBBE: No objection. 

THE COURT: Granted. 

Number 7, no reference to other suspect

evidence. 

MR. KIBBE: No objection. 

THE COURT: Granted. 

Number 8, no references to consequences of

punishment. 

MR. KIBBE: No objection. 

THE COURT: Granted. 

Number 9, no references -- no reference to the

term sentence enhancement or special -= no. No reference

to the term " sentence enhancement. 

MR. KIBBE: No objection. 
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THE COURT: Granted. 

Number 10, no reference to the procedural

history of this action- 

MR.. KIBBE: No objection. 

THE COURT: Granted. 

Number "11' no reference to charging 'decisions. 

MR. KIBBE: No objection. 

THE COURT: Granted. 

Number 12, no argument regarding a missing

witness or a party' s failure to produce a witness, unless

previously approved- by the Court with instruction under

WPIC 5. 20. 

MR. KIBBE: No objection. 

THE COURT: Granted. 

Number 13, no speaking objections. 

MR. KIBBE: No objection. 

THE COURT: Granted. 

Ms. Montgomery, you' ll prepare an order to the

effect that all of your motions in limine were granted? 

MS. MONTGOMERY: Yes, Your Honor. 

THE COURT: Mr. Kibbe, you have motions in

limine? 

MR. KIBBE: I do, Your Honor. It' s just

duplicative of one of the State' s motions that' s already

been granted. But I' ll just hand forward an original and
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bench copy, just to have it on file. But -- 

THE COURT: Exclusion of witnesses has

previously been granted. Applies to both parties, of

course. 

Now, ; the last; Informataon .1 have in my file

charges ;one count of assault one and;Fone <: count of unlawful

possession of a firearm, 

MS. MONTGOMERY ! That s,;correct ; ,.Your. Honor:: We

had filed ::;this afternoon a : First: Amended Information

charging o,ne count of Assault, n the;;; First Degre,e., v c ; im

hen Morrison, one ' count. ;; that s'.,.-.Count. 2

Assault in' the First Degree, victim Charles Schandel; and

Count :3 Possession'' of à Stolen' Firearm Counts 1 and 2

carry the special allegation of armed with a firearm. 

THE COURT: For the record, I' ll note that the

prior possession of a stolen firearm was based upon

Mr. Bale' s prior -- he had a prior felony conviction. And

this was based on stolen property. 

MS. MONTGOMERY: Right. He was originally

charged, under the original Information, with felon in

possession or unlawful possession of a firearm. We

completely changed the charge and made it possession of a

stolen firearm. 

THE COURT: Mr. Bale, are you John Michael Bale? 

THE DEFENDANT: Yes, Your Honor. 
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THE COURT: How old are you? 

THE DEFENDANT: Twenty- nine. 

THE COURT: You read and write English well? 

THE DEFENDANT: Yes, I do:* 

THE COURT: Mr. Bale, I am in possession of a

First Amended' Information charging you, Count 1, Assault

in the First Degree with a special allegation that you

were armed with a firearm; Count 2, Assault in the First

Degree with a special allegation that you were armed with

a firearm; and Count 3, Possession of a Stolen Firearm. 

Have you seen that document? 

THE DEFENDANT: Yes, I have. 

THE COURT: Do you understand those charges? 

THE DEFENDANT: Yes. 

THECOURT: Your client pleads not guilty to all

three charges

8

THE DEFENDANT: Yes, I- do. 

THE ',COURT:. the record,-*I' m ' accepting the

First Amended Information for filing in,,lieU' and instead

of the coriginal Information 1 have the ' State' s , amended

witness.. .ist. 

Mr. Kibbe, do you have a Witness list? 

MR. KIBBE: Your Honor, I don' t have amitnesS

list. If the Defense calls a • itness, it mould be

Mr. Bale.. That' s yet to be determined. But I am in
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receipt of the State' s witness list. 

THE COURT: Okay. I see, Ms. Montgomery, that

you' ve- proposed. a. questionnaire. 

MS. MONTGOMERY: A short one, yes. 

THE COURT: You want this court to read the

questionnaire, or do you want to distribute the

questionnaire to the individual jurors? 

MS. MONTGOMERY: Right. The State would

suggest, Your Honor, that we -- at the onset of jury

selection, prior to them coming up to the Court, that the

bailiff person provide copies to our panel, and then they

fill it out. And the reason that we' re suggesting this, 

obviously, is because of firearm issues and issues in this

particular case. It might be more productive for us to do

individual voir dire of certain jurors, potential jurors. 

It might speedup the process and otherwise make it less

complicated. 

THE COURT: Mr.. Kibbe, do you agree? 

MR. KIBBE: That' s fine. I' m just -- I' m

looking over the questionnaire for the first time. 

Ms. Montgomery and I just talked about it this morning. I

don' t have any objection, to the questionnaire. 

THE COURT: All right. Ms. Montgomery, I will

leave this questionnaire in the file for record purposes. 

And you will, by close of business today, supply my clerk
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A. No. 

Q. Was he detained? 

A. He was detained, yes. 

Q. Were you asking him any other questions besides

just for identification? 

A. No, not at that time. 

Q. Okay. And did he -- when you asked him for ID, 

were you asking him questions about who he was and things

of that nature, or did you just ask him to produce his ID? 

A. I just asked for him to produce his ID, at that

point. 

Q. The statements that the Defendant made to you, 

were they made in response to questions that you asked? 

A. When I asked him for his ID, yeah. 

Q. All right. And in terms of him responding to

you, he said what? 

A. That he didn' t have his ID with him. 

Q. Did you have any show of force on the Defendant

by way of gun, Taser, baton, any of those kind of things? 

A. Not at that time, no. 

Q. Did it appear that he was coerced in any way to

make those statements that he made to you? 

A. No. 

Q. Did he appear to make those statements

voluntarily? 

SCHANDEL - Direct ( by Ms. Montgomery) 
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A. Yes. 

Q. Did he appear to be under the influence of any

intoxicants? 

A. Not at that time. 

MS. MONTGOMERY: I have nothing further. 

THE COURT: Mr. Kibbe? 

MRL= BBE: ' Your Honor: 1 don' t have any

questibris of this witness on this Particulssue. 

THE COURT: Officer, you may be excused. 

THE WITNESS: Thank you. 

THE COURT: Any further witnesses, 

Ms. Montgomery? 

MS. MONTGOMERY: Yes, Officer Morrison. 

STEPHEN MORRISON, 

having first been sworn
under oath, testified

as follows: 

THE COURT: Please have a seat, Officer. 

DIRECT EXAMINATION

BY MS. MONTGOMERY

Q. Can you please state your name and spell your

last for the record? 

A. Officer Stephen Morrison, M- O- R- R- I- S- O- N. 

Q. And how are you employed? 

A. I' m a patrol officer with the City of

Port Orchard. 

MORRISON - Direct ( by Ms. Montgomery) 
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A. I was. 

Q. And Mr. Bale then ran again? 

A. Correct. 

Q. I want to turn your attention to what happened

after that. 

Were you able, eventually, to catch up with

Mr. Bale? 

A. I was. 

Q. And put him into custody? 

A., I was. 

Q. All right. From the time that he ran the second

time; did Mr. Bale make any statements to you? 

A. No. 

Q. So the only statements that Mr. Bale made to you

were the initial statements, prior to him running the

first time? 

time. 

A. Yes. 

MS. MONTGOMERY: I have nothing further at this

THE COURT: Mr. Kibbe? 

MR, , KIBBE Your:`Honor, no questions of this

witness on this .particular 'issue. 

excused.. 

THE . COURT: Officer, you may step down. You are

THE WITNESS: Yes, Your Honor. 
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go. 

MS. MONTGOMERY: And, Your Honor, he' s free to

THE COURT: Free to g

Any further witnesses? 

MS. MONTGOMERY: No. 

THE COURT: Rest your case with respect to the

3. 5 hearing? 

MS. MONTGOMERY: Yes. 

THE COURT: Mr. Bale, you may but need not . 

testify at this hearing on the circumstances surrounding

any statements you may or may not have made to the law

enforcement officers. If you do testify at this hearing, 

you will be subject to cross examination with respect to

the circumstances surrounding the statement and with

respect to your credibility. If you do testify at the

hearing, you do not, by so testifying, waive your right to

remain silent during the trial. And if you do testify at

this hearing, neither this fact nor your testimony at this

hearing shall be mentioned to the jury at the trial, 

unless you testify concerning that statement at trial. 

Do you understand that? 

THE DEFENDANT: Yes, I d

THE COURT: Mr. Kibbe, that warning being said, 

have you discussed with Mr. Bale whether he wants to

testify at this hearing? 
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MR.. KIBBE: One. moment, Your Honor. 

Your :; onor,. at . this. time the: Defense is not

going ' to ?present .any testimony,;.on this- :particular issue. 

THE COURT: Very good. 

So the. Defense rests with respect to its case in

this 3. 5 hearing? 

MR. KIBBE: Yes. 

THE COURT: Argument? 

MS. MONTGOMERY: Thank you, Your Honor. 

Your' Honor, although the Defendant was detained

for purposes of investigation, he was not in custody, in

handcuffs, in a, coercive manner. He was asked to give

identification, and he basically volunteered up statements

to Officer Morrison. He made statements to Officer

Schandel in response to, Give me your ID. But there' s no

evidence that the statements that he made were coerced, 

made under duress, made under the influence of

intoxicating- liquors or drugs. And there' s no evidence

the Defendant had any mental conditions that would vitiate

his voluntariness of the statements. ' So the State would

suggest that . those statements are admissible. 

THE COURT: Mr. Kibbe? 

MR. KIBBE: Your Honor, the Defense does not

wish to present any argument on this particular issue. 

THE COURT: I' ll rule that the statements are 1
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admissible. 

And you' ll prepare findings in that respect? 

MS MONTGOMERY: I. will, Your Honor

THE COURT: What courtroom are we in tomorrow, 

Ken? 

THE CLERK: 271, Your Honor. 

THE COURT: Unless there' s any other issues, 

we' ll start up in Room 271 tomorrow at 9: 00 a. m. 

MS. MONTGOMERY: Very well. 

THE COURT: At recess. 

Matter concluded) 

P R O C E E D I N G S

October 31, 2012

THE COURT: State v. John Michael Bale, 

12 - 1- 00762 - 2. 

Counsel, anything preliminary, before I invite

the jury in? 

MS. MONTGOMERY: No. Thank you, Your Honor. 

THE COURT: Mr. Kibbe? 

MR. KIBBE: No, Your Honor. 

THE COURT: Let' s have the jury, please. 

For the record, we are making an exception for

exclusion of witnesses for the officer assisting the





1

2

3

4

5

6

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

State v. Bale, 10/ 31/ 12

MS. MONTGOMERY: I am almost done. 

THE COURT: Okay. 

MS. MONTGOMERY: So I think we both have

indicated we don' t think there' s any challenges for cause. 

THE COURT: Oh, okay. Well, I will ask, though. 

MS. MONTGOMERY: Okay. And then we' ll just go

right into peremptories after that? 

THE COURT: Yes. 

MS. MONTGOMERY: Sounds great. 

THE COURT: Kibbe, did you have any ury

instructions? 

MR ' KIBBE No, Your .Honor:: 

THE COURT: `` Have You looked at State' s set? 

MR. ' KIBBE . I had, yes. 

THE COURT Any problems? 

KIBBE Your . :Honor. 

THE COURT: Okay. Might want to assemble a

packet. I' m going to change a couple of typos. 

MS. MONTGOMERY: Oh, is there typos? 

THE COURT: If that' s okay. 

MS. MONTGOMERY: Sorry. 

THE COURT: Did you send Shelly a disk? 

MS. MONTGOMERY: No, but I will. I' ll send them

to her via e - mail. 

THE COURT: Yeah, very well. 
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MS. MONTGOMERY: It goes to Shelly? 

THE COURT: Yeah. 

MS.. MONTGOMERY: If you let me know what the

typos are, I' ll fix them, before I send them. 

THE COURT: Very minor. It' s just easier for me

to fix them when she' s -- I' m going to re -order them, too. 

But other than that, they' re fine. 

MS. MONTGOMERY: Excellent. 

THE COURT: And you know for sure you' re going

to have an expert? 

MS. MONTGOMERY: Yeah. We have a -- somebody

who tested the firearm. 

THE COURT: Okay. 

MR. KIBBE: Your Honor, I was just discussing

with Counsel. The only instruction that we were talking

about was if Mr. Bale doesn' t testify, there is an

instruction about, you know, not testifying. 

Ms. Montgomery was talking about making it part of her

packet. I just don' t want it to be a situation where you

number it and then we can' t add that one so -- 

MS. MONTGOMERY: If he wants that instruction, 

then I' ll gen ( sic) it up and get it to the Court

electronically and provide copies. 

THE COURT: Okay. We11; I won' t number them

yet. 
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Mr Bale. was. acting._ _.I was afraid.. for.. our ..safe.t_y,._...at...t.hat.. 

point. 

Q. Okay. So ' what did you do? 

A. So basically, because of his actions, I decided

I' m going to place Mr. Bale in wrist restraints, detain

him, frisk him for weapons and then figure out the name

and stuff later. My primary focus, at that point, was our

safety. So I go in -- I went and grabbed his wrist -- 

Q. That would be . a normal procedure, in order to

put wrist restraints on an individual? 

A. It depends on your approach. I mean, I was -- 

he was standing kind of in front of me, so I went in to

get one of his wrists. 

Q. Why not just say, Hey, do you mind putting your

hands behind your back for me? 

A. Because of, again, the way he was acting very

nervous. • I mean, he was looking -- he was looking -- he

was digging through this wallet, right, but he' s not

looking at his wallet, when he' s saying,• you know, where

he' s looking for an ID. He' s -- all he' s doing, is looking

back and forth,. shifting his weight, just those

furtive -type movements to us. Every red flag in my head

was going off. I mean, the hair on the back of my neck

was standing up, at that point. 

Q. Okay. So you go to place your hand on his wrist

MORRISON - Direct ( by Ms. Montgomery) 
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and what. -- did you tell him anything? 

A. I -- I got to the point, I said, turn around, 

put your hands behind your back. And . 1 was going to tell

him he was detained, but I didn' t get that far. Because' 

as. soon I ` ent hands ,on with e.;..starts 'pullingw

away

Q. And when you say pulling away, can you describe

what that was like to the jury? 

A Just I. went aril grabbed a wrist, and he.`'was, 

like, olling ;away, . piaTaing' away ( ind,icating`) ,, ; and: he

eventt.ally! broke .<free : and ran. 

Q How ; long did, you. struggle <:with him, right there

at the ,spot,. where, you initially; saw<him? 

A. Briefly. I mean, it ':was° just <a pulling back and

forth. I didn' t have a. super :good:. grip on ::himbecause of

my posit " oning. So it was pretty brief right there. 

Q. Okay. And after he broke away, what happened? 

A. After he broke away,_ he takes off running down

Granat toward -- closer going into the trailer park. 

Q. Okay. I' m going to give. you a different color

pen, if I can find one. That' s blue up there? Okay. 

Can you put a triangle where the Defendant was, 

when you initially contacted him? 

A. ( Witness complies.) 

Q. Okay. Now, you testified earlier that he took

MORRISON - Direct ( by Ms. Montgomery) 
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off running. 

Can you draw a path of where you saw him run? 

A. Took off running this direction, down Granat. 

Q. Okay. You can go ahead and have a seat for now. 

Now, as a police officer, do you have training

and experience or a protocol what you do when somebody

you' re trying to detain takes off? 

Tell them to .stop ; running

running,.;: you re under carrest

Q. 

case? 

order tlem .;to stop

Okay. And what did you do in this particular

A. That' s -- Officer Schandel and me were both

running after him, ordering him to stop running. And I' m

following -- following him. 

Q. When you say you order him to stop running, not

that I want you to yell in the courtroom, but what' s your . 

tone of voice and things of that nature? 

A. Very loud. You' re yelling: - Stop running, get

down on the ground, you' re under arrest. , Those are the

things you normally say to try and get someone to stop

what they' re doing. 

Q. And did the Defendant comply with your order? 

A. No, he did not. 

Q. When you' re running after the Defendant, what' s

going on with the other two males? Do you have any

MORRISON - Direct ( by M Montgomery) 
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concern regarding those folks? 

A. I' m concerned about them, but they' re now behind

me so -- I really did not see them until way : later again. 

But you' re concerned about what are these other two people

behind you doing. 

Q. ' Okay. Where did the Defendant run to? 

A. Again, he was running into the park. 

Q. Okay. 

A. Do you want me to show where we eventually

caught him? 

Q. Yeah. Why don' t you go ahead and step up to the

board and draw the path that he took to the point where

you were able to catch up to him. 

A. So this first area right in here ( indicating) is

kind of just. a yard, and then a fence line starts

somewhere out in this area. 

Q. Go ahead and draw the fence line in and mark it

with an " F" so we have a good record of what you' re

talking about there. 

A. ( Witness complies.) 

When you say there' s a fence there, that' s the
Q. 

green mark that you made? 

A. Yeah, the green mark along the side of the road. 

There' s a small -- there is a small area of grass right in

here, right beside -- between the road and the fence line. 

MORRISON - Direct ( by Ms. Montgomery) 





2

3

5

6

8

9

10. 

1 1̀

12

1.3

14

15

16

17

18

19

20

21

22

23

24

25

State v. Bale, 10/ 31/ 12

72

A. Not right at that moment. I did not realize

what it was, because it all happened so quickly. : After

the fact , i:t =was a pistol be:ing..:racked is what I

realized ' what -that noise was -later. 

Q. And did you hear anything from Officer Schandel? 

A. As soon :,as we= hithe ground..with. him, I hear

Officer Schandel yel l 'I out He.'.s' got.:'a gun, - _.He' s got :a'' gun. 

And so" I Nm like, . oh, crap; And I. k̀ind of over the

side and " "I> seen in his right hand he' s gripping a pistol, 

a :black pisto1, 

Q• 

semi - .auto. 

All right. Now, during the time that the

Defendant first took off to the point that you tackled

him, did you hear the Defendant say. anything? 

A. No. 

Q. Okay. Did you hear Officer Schandel say

anything, prior to the time that he said the Defendant' s

got a gun, he' s got a gun? 

A. Other than I know we had both -- " were yelling at

him to stop running. That' s the only thing we told him. 

Q. When you -- you kind of made a motion, when you

said that you heard Schandel say he' s got a gun, and you

kind of like peeked up a little bit in your chair. 

Can you describe to the jury what you actually

did, when you heard the words, " He' s got a gun "? 

A. Okay. So I' m on my knees, and Mr. Bale is -- 

MORRISON - Direct ( by Ms. Montgomery) 
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his body is about right here ( indicating) with his back

kind of at an angle to me -- 

Q.....: I need to .stop y.ou...for a.. second. 

When you say stop right here, we have to make a

record for the court reporter, so use left or right. 

A. All right. To the left quarter of me would be

how I would explain it. I' m on my knees. He' s down on

his knees. And I' m not quite sure if Schandel is -- if he

was on his knees or sitting, what position he ended up in. 

Because I couldn' t see most of his body, because he was on

the other side of Mr. Bale. I see -- Officer Schandel

yells, He' s' got a gun, He' s got a gun. So I kind of pop

up a little bit to see over his shoulders. 

Q. The Defendant' s shoulders? 

A. The Defendant' s shoulders. I just raise up. a

little, and then that' s where I see he' s got the pistol in

his right hand. 

Q.. Okay. What did you notice about the pistol, 

initially? 

A. I noticed the pistol, initially. 

Q. What did you notice -- did you notice anything

about the state of the pistol? 

A. That was just a little bit later, after I -- 

because what happened is, I saw. the pistol, and. I went

over and grabbed the top of the barrel with both hands. 

MORRISON - Direct ( by Ms. Montgomery) 
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Q. . Okay. Why not just huck it or throw it and get

it a distance away? 

A. Because there' s still several other individuals, 

the other two males, that were -- I did not see them, 

because I was totally focused on Mr. Bale, at the time. 

But there was still other people around. I mean, it' s a

trailer park where there are other people and children

that live there. So you never just throw a weapon that

you' ve taken, ever. 

Q. So based on your training and experience and

protocol, you kept it on your person? 

A. Correct. 

Q. So after you wrenched the gun away from the

Defendant and you put it back so he can' t get it, what did

you do then? 

A. I' m still trying to hold on to Mr. Bale and -- 

Q. What' s he doing? 

A. He' s trying to break free of my grasp, at that

point. And Officer Schandel, he was on the radio. I

heard him calling out to CenCom. Everything had happened . 

so quickly. We had not been able to advise CenCom that we

were in a foot pursuit or, you know, fighting with a

person with a gun. 

Q. Okay. I' m going to stop you there. - Let' s talk

about that for a minute. 

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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What is the standard protocol,:for you to alert

CenCom or your dispatcher that you' re chasing after

somebody? 

A. You get on the radio and inform CenCom. And

then the world is going to be coming your direction. 

Q. Is that the purpose of it, to have backup? 

A. Yes, correct. 

Q. Now, when you first saw the Defendant running

from the area of the car, why not, at that point, call for

CenCom? 

A. It was so dynamic and quick. We just didn' t

have a chance to -- you know, he didn' t make it that far

before we tackled him, were fighting with him, so we just

never got a chance to get out on the radio. 

Q. Why not,. during the time that you' re struggling

with him, click your radio on? 

A. There' s no way I' m going to release my grip on

the weapon to get on the radio. My sole concern; right at

that point, was to not be shot. 

Q. Okay. So you hear Schandel' calling for backup. 

What is the Defendant doing? 

A: He was still struggling. 

Q. What do you mean by struggle? 

A. Just pulling out _of the grip. You know, I' m

trying to 'hang on to him, and he' s pulling away, pulling

MORRISON. Direct, cont' d ( by M Montgomery) 
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away, trying to get up. 

Q. At this point in time, can you describe the

positioning of yourelf, Schandel and the. Defendant? 

You' ve got the gun away from him. He' s pulling away from

you. How is he -- his body? 

A. I would be facing him. He was in front, and I' m

still to the side of him. And then Officer Schandel was • 

still on the other side. 

Q. Is he on his knees? On his back? Describe how

he was, if you can recall. 

A. I know I was on my knees. I believe Mr. Bale

was on his knees. I' m not sure of Officer Schandel' s

position, because there was a body in between me and him. 

I think he was on his knees, but I' m not 100 percent sure. 

Q. All right. What happened next? 

A. I only had one grip on Mr. Bale. And because. 

Officer Schandel also was on the radio, he only had one

grip on -- also on Mr. Bale. So he was able to stand

up -- break our grip, stand up and take off running again. 

Q. Okay. Now, what color did we use yesterday? 

A. Green. 

Q. Can you describe to the jury what Mr. Bale then

did? 

A. He ran eastbound, still on Granat Street,• back

down farther into the trailer park. 

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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Q. Okay. 

A. Then he cut southbound at the corner, that

corner trailer. He went then south back towards Powers

Park. 

Q. All right. I' m going to ask you to step to the

board, and let' s draw another line that shows the jury the

direction. Go ahead and draw it, and then we' ll discuss

it. 

A. ( Witness drawing.) 

Q. Okay. Now, you' ve drawn a line that' s kind of a

curved line towards the left side of the paper, as you' re

looking at the paper, towards Powers Park. 

A. Correct. 

Q. Now, can you describe to the jury what is the

terrain right there? 

A. Again, this is a roadway. 

Q. You' re talking about Granat there? 

A. • Yeah, on Granat and then into the trailer park. 

This is a roadway-( indicating). But he kept through the

very small grassy area. And there' s trees in this area on

the corner, a couple of trees. And he cut through that at

the edge of the trailer right here then just basically ran

through. And then right here there' s a fence line her

that separates this park from Powers -- or the trailer

park .from Powers Park. But there is a break :in the

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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Q. Now, once you got yourself positioned where you

needed to be, what happened? 

A. I still had my gun on him, pointing at him, 

ordering him to get down on the ground, get down on the

ground. 

Q. Did he? 

A. Did not. 

down? 

Q. Okay. About how many times did you order him

A. Three to four times. 

Q. What' s your tone of voice? 

A. Very loud and stern. I was yelling it. 

Q. At what point during the run did you pull your

service revolver? 

A. While we were still -- after we started chasing

him the second time, after the struggle. And I think it

was right after Officer Schandel had tripped, as we were

coming around that bottom edge and heading back towards
MORRISON - Direct; cont' d ( by Ms. Montgomery) 
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the park, is where I draw my service revolver. 

Q. The fact that Officer Schandel fell, did that

cause you' re this
ause you concern that now one -on -one with

guy? 

A. Absolutely. And that' s the biggest reason why. 

Right at that point I' m, like, now I' m in this by myself, 

at least for a bit. And that' s why I drew my service

weapon. 

Q. Okay. Now, you' ve got his gun in which of your

hands? 

A. My left hand. 

Q. Which is your gun hand ?, 

A. My right hand., 

Q. Now, in the academy or in your trainings after

that, do you folks train on drawing your weapon? Is that

something you guys do? 

A. A lot of. 

Q. . How come? 

A. Practice makes perfect. You want . to be able to

holster, draw, snap, do everything without even having to

look at your holster. 

Q. Let' s talk about your holster for a minute. 

How is your holster -- how does that holster

your gun and hold it in there so when you' re running or

whatever it doesn' t fall out? 

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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A. It has a retention, double- retentions on it, 

where you have to push a lever and also slide the bail

down, before you can actually pull the gun out. 

Q. Now, are you proficient with doing that' with one

hand? 

A. Yes. 

Q: Can you do it on the run? 

A. Yes. 

Q. Did you, in fact, do it this time? 

A. I did. 

Q. So back to the car, you are at -- basically over

the top of the car with the Defendant. He' s on one side. 

You' re on the other. 

What is the Defendant doing, when you' re

ordering him to get down on the ground? 

A. He was yelling at the driver of the vehicle to

start it, let' s go, let' s go, let' s go. 

Q. And what is his body doing, at that time? 

A. He was initially starting to get into the

vehicle. 

Q. Okay. And did that change? 

A. It did. 

Q. Okay. Now, you' ve got him at gunpoint. He' s

pulled a gun on you. Why not just shoot him dead? 

A. Because I -- it doesn' t meet the force of

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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doesn' t meet the requirements for the use of deadly force, 

at that point, because I have his weapon. I -don' t see

another weapon in his hands, at that point. So I' m not

going to just shoot somebody for that. 

Q ,: You.,, talked about the protocol fo' usin

force Wlthsomebody. 

Place.:: 

ground,'' 

Would (there have

deadly

fferent protocol i•n

the initial point

s. 

where :you' took h.im to :the' 

your; service, revolver:: out? 

u1 d °that have been ?'; 

ave met the requirements for. the useat wou: 

of;` deadly force. 

Q. You' re over the top -- you' re on the opposite

sides of the vehicle of the Defendant. 

Does he get in the car? 

A. He does not fully get into the car when he finds

out the car is not going anywhere. 

Q. Okay. What' does he do next? 

A. He -- I' m still ordering him, still telling him

get down on the ground, get down on the ground. He' s not

doing it. He -- he' s just -- I' m wanting to kind of get

around on him, at this point, because I don' t see he has a

weapon in his hands. So I' m trying to -- I' m moving

towards the front of the vehicle, and he kind of moves to

MORRISON Direct, cont' d ( by Ms. Montgomery) 
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arriving on scene. 

Q. Okay., Where is the Defendant' s gun, at this

point? 

A. I still had it, at that point. 

Q. All right. At some point, are you able to make

sort of an inspection of this weapon to see, you know, 

what type of weapon it was? 

A. Yeah. Just a little bit after that, I go, okay, 

I' ve still got this weapon. I need to make it safe. And

then that' s what I did. 

Q. Okay. Was that pretty immediately thereafter? 

A. Yes.. 

Q. How do you go about making a weapon safe? 

A. You eject the magazine. For a semi -auto pistol, 

it will have a button on it that you' ll hit, and it'll

eject. the magazine that contains the bullets. So I took

that out, saw that it had bullets in the magazine, and

then take the slide and you rack it back. And you' re

doing this, obviously pointing it down at the ground, pull

it back. And then to make sure the chamber is clear, 

inspect the chamber and then leave the slide lock back. 

Q. Did you do that? 

A. Yes. 

Q. And then what, if anything, did you discover in

the chamber? 

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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A: I discovered that there was not a round; -;in the

chamber;. 

Q. Were you surprised by that? 

A. Very surprised. 

Q. Why were you very .surprised by that? 

A. Well, the' gun was cocked. And normally, when

you rack a gun properly and it cocks it, when the slide

goes forward, it usually puts a round in the chamber. 

Q. All right. Now, on a semi - automatic -- is. this

a 9mm, by the way? 

A. Yes: This was a black Hi -Point M95 Detective, 

9mm. 

Q I want to talk about the hammer for a minute. 

Is a hammer being back, or cocked is the word, 

is that a universal signal of something for somebody who

is looking at this gun? 

A. Yes. That is a signal that it' s ready to shoot; 

that there' s' a round in the chamber and ready to go. 

Q. Okay. Now, when you folks have weapons or other

pieces of evidence that you want to retain for purposes of

your investigation, do you have a procedure that you take

to secure these ' things ?. 

A. Yes. It will eventually be placed into our

evidence room. 

Q. Okay. 

MORRISON - Direct; cont' d ( by Ms. Montgomery) 
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fingerprints, I want to talk to you a little bit about

your uniform. 

On July 2, 2012, what kind of. vehicle were. you

operatin? 

A. A police motorcycle. 

Q. All right. And in terms of operating a

motorcycle, do you wear anything on your hands? 

A. Gloves. 

Q. Why do you wear gloves? 

A. For protection in case you crash. 

Q. Okay.. What do the gloves -- what do the gloves

look like? 

A. They' re black, leather palm. And it was

somewhat warm that day, so I was wearing my ventilated. 

So it' s kind of like a cloth material on the back that

just allows air to flow in but leather in the palms. 

Q. Okay. As part of your training and experience, 

are you trained to take fingerprints off of items? Do you

do that? 

A. Yes, in the academy. 

Q. Okay. And throughout your career, have you done

that in cases? 

A. Occasionally. 

Q. Okay. When the State asked for this gun to be

fingerprinted, was it, in fact, fingerprinted? 

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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A. It was. 

Q. And were fingerprints found? 

A. No. 

Q. Did that surprise you? 

Nc

From my experieflCe, it' s tlaaq. few times

retrievedo you good . off;-'of ' iterei‘ SUCh

as . thi t' almost it' s' a, lot

Of, luck that' somebodyaCtually touched the pz,Ope.....'.sUrface

undisturbed . enough by .the ime you get. it to f±±igerprint

it to actually get a decent or a useable print . , 

Q Now, in this particular case, you had gioves . . • . . . , . • on

A Correct

Q. With the gloves on your hands, are you able to

leave your prints on thatweapon? • 

A. No. 

Q. Why not? 

A. Because I' ve got gloves on. 

Q. All right. What, if anything, could be the

effect of your gloved hands on the surfaces that the

Defendant touched? 

1½.. Lt could wipe off any -print. that cou1d possibly

MORRISON - Direct, cont' d ( by Ms. Montgomery), 
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Q. Would you have been ;;less surprised:; f .there was

fingerprints on .the ,.gun :if:'you had not been' wearing gloves

that particular day? 

A. Not: really. 

Q. I' m going to ask you to go ahead and take a look

at the evidence tape there. There' s lots of writing on

that box. 

Can you describe what that writing is, not this

writing where I' m talking about the make and model and

stuff but along the evidence. tape. I want you to focus on

that. 

A. There are multiple dates and initials where

it -- the box was opened for purposes -- I know the first' 

one was for actually taking it out to do the

fingerprinting but other dates where the weapon eventually

was test fired. And so each time it was repackaged, new

evidence tape was placed over the seams and initialed and

dated by the persons doing whatever actions are required

with it. 

Q. All right. From time to time when there is a

case, an investigation, does the State ask the police

department to do certain activities with a piece of

evidence? 

A. Yes. 

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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Q. Okay. And in this particular case, did I ask

for that gun to be test fired? 

A. Yes. 

Q. And were you aware that Trey Holden from your

office test fired that gun? 

A. Yes. 

Q. Were you aware that I also asked for another

sort of inspection of that gun at a later date? 

A. Yes. 

Q. • And were you aware that Andy Brandon did that

second test? 

A. Yes. 

Q. Okay. Does that -- your knowledge square with

the initials that are on that evidence tape? 

A. Yes. 

Q. Okay. Do you recognize Holden and Brandon' s

initials? 

A. It' s hard to tell. There' s so many on here. 

Yes. 

Okay. Go ahead and cut open that box. Don' t

pull -- I don' t think you can pull anything out. But go

ahead and just kind of look at it without showing the

jury, at this point. 

A. I' ll tell you a little bit. There' s a 16t of

tape on this. 

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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box. 

MS. MONTGOMERY: Right, Your Honor. I' m just

going to hold it up. 

THE COURT: Okay. 

MS. MONTGOMERY: It' s usually her but -- 

THE WITNESS: The weapon is safe. 

THE COURT: Either way. 

MS. MONTGOMERY: Myself? 

THE COURT: You may. 

MS. MONTGOMERY: Okay. Thank you. 

BY MS. MONTGOMERY

Q. Now, we' re going to talk a little bit about this

gun where you' re going to have to touch it and stuff like

that. 

Can you -- holding it up -- well, can you

identify the hammer on that gun? 

A. It' s hard to see with the slide back, but you

can see the bottom of it. 

MS. MONTGOMERY: All right. Move to publish the

officer pointing at the hammer, just from the witness

chair. 

THE COURT: Granted. 

MS. MONTGOMERY: Okay. 

BY MS. MONTGOMERY

Q. Can you hold that box up to the jury and point

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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to where the hammer is? 

A. It' s partially obscured because where the slide

is back, locked back right now. But this is the bottom

portion of the hammer. 

Q. So does the hammer operate sort of like on a

hinge -type of deal, where you slide it back, it pushes the

hammer back? So. if the gun is not, basically, cocked, for

lack of a better word, what position will the hammer be

in? 

A. It will be forward. 

Q. And will it rest on the body of the gun, the

rear end of the gun? 

A. Yes. 

Q. Okay. . Now, I showed you what' s been marked as

State' -s Number ' 4

How -- this :is the BB, gun;_ .you. ;indi:cated? 

MS. MONTGOMERY: . The> State offers four. 

MR: KIBBE No objection. 

THE COURT = Admitted. 

BY MS. MONTGOMERY

Q. Okay. How is this BB gun different than that

gun, in terms of -= I want to talk about the slide, so to

speak. 

A. Well, this. -- on this BB: gun, what actually

MORRISON - Direct, coiit'' d ( by Ms. Montgomery) 
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Q. So for a lack of a better analogy, is it a

decent analogy to say that he was sort of, like, in a

center' s position in a football game, and you' re sort of

in a quarterback position, to the side of him, so that he

and you are facing the same direction, as opposed to being

face -to -face? 

A. We were not face -to -face but -- we weren' t

totally face -to -face either. He was still looking more -- 

if I' m looking straight ahead, he' s looking more this way

indicating). And, I mean, he was turning his head. But, 

I mean, his general body positioning was this direction. 

And then he was turning, twisting around with the gun like

that. 

Q. In the area where he was facing, was there

adequate place to pitch a gun or toss a gun to get it away

from him and you? 

A. Yeah, absolutely. Or he could have just let go

of it. 

Q. That was my next question. 

Did he do anything with his hand movement to - 

suggest that he was trying to let go of that gun? 

A. No. When I took the gun from his hand, it took

everything I had to twist up and out to break his grip' on

it. 

MS. MONTGOMERY: I have nothing. further, at this

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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time. 

THE COURT: Mr. Kibbe, cross examination? 

CROSS EXAMINATION

BY MR. KIBBE

Q. Good morning, Officer. 

A. Good morning, sir. 

Ala right; So let'' s -- at: the7time.:ofrthe_ 

pursuit on foot -- we' ve been over this -- you talked . 

about the fact that you caught up with Mr. Bale and took

him to the ground. And at that point, you didn' t see the

weapon until he was already on the ground; is that

correct? 

A. Correct. 

Q. Did you do anything besides just tackle him, in

terms of did you hit him or punch him or anything like

that? 

A. No: 

Q. And did he - he didn' t make any statements at

any. time duringthaetight?- 

A No, he did not

Q!: Hedidnot make any threats with the weapon, 

nothing like, . I! rrGgoing to 'shoot, or soM6thin4likethat? 

Al-leerYSaidanything. 

Q. All right. And during the time that you' re

struggling over this weapon, you' ve indicated that he was

MORRISON - Cross ( by Mr. Kibbe) 
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was assigned by CenCom to this call. 

Q. How do you actually receive the case number? 

A.. We call CenCom on the. radio, assign a case. 

number. They do it, and then they give us the case

number. And then it' s attached to the case. So when you

do your report, it automatically populates all the" events

that occurred into that case report. 

Q. So you don' t have to keep typing the case number

over and over? 

A. No. 

Q. Now, is everything about that case sort of

umbrellaed under that particular case number? 

A. Yes. 

Q. Is that true for this particular case number? 

A. Yes. 

Q. So when evidence is stored in the evidence

locker, initially, is it stored by unique case number? 

A It is. 

Q. Okay. And is it the same case number that you

get from CenCom? 

A. Yes. 

Q. Do you have a knife on you? You do? 

That' s okay. You can sit. You' re going to use

it, so you can hang on to the knife. Thanks. 

Now, after the Defendant was in handcuffs and

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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dealt with, did you have an opportunity to walk back the

trail of the chase? 

A. I did not. 

Q. Okay. Were you aware that other officers had

done that? 

A. Yes, I, was. 

Q. Okay. Were you -- when you first contacted the

Defendant; did you notice, like, what he was wearing? 

A. It was blue jeans, a shirt and kind of a jacket . 

over that. 

Q. Did he have a hat on? 

A. At which point? 

Q. At the very beginning. 

A. At the very beginning? I believe he had a

like a watch -cap -type or a beanie -type cap, I believe. 

Q. Did you -- were you aware, at some point, that a

holster was found? 

A. I was. 

Q. Okay. How did you become aware of that? 

A. Officer Schandel told me that when he walked

back, due to -- he had to go back to pick up some other

items. But while back there, he did locate a holster

about 15 ' feet from the point where we initially. tackled

Mr.. Bale -- 

Q. Okay. 

MORRISON - Direct, cont' d ( by Ms. Montgomery) 
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holding on to the grip of the pistol. 

A. Correct. 

Q. And that would be how you would have to hold the

gun if you were, in fact, going to fire it; correct? 

A. Yes. 

Q. You' ve indicated you' re not sure exactly if his

finger- was on the trigger; is that correct? 

A. I could not see his -- I wasn' t looking at his

trigger finger. 

Q. Okay. - But from your perspective,. is there

anything that would have -- could he have been able to

fire the weapon? 

A. The way he was holding it, all he had to do is

move his finger into the trigger and fire. 

Q.. Right. And that didn' t happen; right? 

A. That did not happen. 

Q. And were you injured, during the course of your

time with Mr. Bale? 

A'. Scuffed up knees and such, just from fighting on

the ground with him. 

Q. So you didn' t 'require any hospitalization? 

A. No. 

Q. We' ve talked about the fact that no fingerprints

were recovered. And you didn' t perform that test; is that

correct? 

MORRISON - Cross ( by Mr. Kibbe) 
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A. I did not. 

Q. Is that something you normally don' t do, as a

patrol officer? . 

A. We do that, like, on the scene of, like, 

residential burglaries, car prowls. Stuff like that we' ll

dust for prints. Something like this, though, we' d prefer

to have someone who does it more often do that printing. 

And so we have a lab technician who works for the

Department who actually did the testing for that. 

Q. All right. And you' ve told the Court that to

your knowledge no fingerprints were recovered; correct? 

A. That is correct. 

Q. And you give an explanation to why that could be

the ' case. 

Are you aware.. o,f: anyo.ther - any other physical

evidence, other than,,.'you= know, you' re •sayng that you

took ,the, weapon "'from hmthat= would' say Mr

possessed' it? Any other physical .:evidence tying'`;h_im to

the weapon? 

A. The. holster. 

Q Any DNA or ' anythng recovered `off the holster or

anything like that? 

A I do' riot believe that "was tested. 

Q. When you ultimately got Mr. Bale to the ground

by the vehicle that you talked about here, were you pretty

MORRISON - Cross ( by Mr. Kibbe) 
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upset with him? 

A. Oh, I was

upa
set, yeah. 

Q. Did you tell him that, to your knowledge? Did

you express -- 

A. Yeah, , I expressed I was upset. 

Q. How would you have expressed that? 

A. aI was telling, him to get f -ing on the ground. 

And then after the fact, I was, How dare you pull a gun on

me. 

Q. Did you do anything besides just Taser him? 

A. What' s that? 

Q. Did you assault him in any other way, other than

just tase him? 

A. Absolutely not. 

Q. And Officer, so let' s talk -- the weapon you

have in your hand and when the other officers arrive, 

where does that weapon go? How does it get from your

hands to the police station? 

A. I initially -- after I made the weapon safe, I

turned it over. Deputy McDonald had arrived on scene. 

And I was still out of breath from the whole scenario. So

I was, like, just trying to catch my breath afterwards. 

And she goes, Do you want me to take that from you for

now? And I said yes. . S - I go ahead and handed over the

safe weapon and the magazine to Deputy McDonald. 

MORRISON - Cross ( by Mr. Kibbe) 
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Q. So you didn' t participate in packaging the

weapon? 

A. I did not package that weapon. 

MR. KIBBE: Nothing further at this time. 

THE COURT: Redirect? 

MS. MONTGOMERY: Very briefly. 

REDIRECT EXAMINATION

BY MS. MONTGOMERY

Q. We talked about the fact that the holster was
a. 

not fingerprinted; is that correct? 

A.' Correct. 

Q. All right. Are there certain -- 

A. Or DNA. 

Q. Yeah, DNA. 

Are there certain types of surfaces that

fingerprint better than others? 

A. Correct. A solid, flat surface, something

that' s non - textured, non - material will, hopefully. Glass

is a' good surface for fingerprints, mirrors. Some metal

surfaces that are very smooth to the touch are good for

that. 

Q. How about nylon fabric? 

A. You' re never going to get a fingerprint off of a

nylon fabric. 

What : about the base ; of > a gun grip; that' s kind of

MORRISON - Redirect ( by Ms. Montgomery) 
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bumpy? 

A. It' s just. riot '':a , suitable : surface to' pick up a

print' .. 

Okay. Now, in every case where you have

evidence that' s found on a suspect, do you send all that

stuff off to the lab to DNA it? 

A. N

Q. Why not? That would be a great way, if we. could

get DNA off of stuff. 

A. The lab can' t do that much work. It has to meet

certain requirements for the lab, like a murder or

something like that, before they usually go spend the time

and the cost and expense of DNA testing, which takes

awhile, also. 

Q. Okay. And in this particular case, talk about

DNA on the holster. 

Where would you expect to potentially get DNA

from the Defendant' s body on a holster? Would you expect

there to be saliva? 

A. No. 

Q. Blood? 

A. No. 

Q. Fingerprints? 

A. No. 

Q. • Semen? 

MORRISON - Redirect ( by Ms. Montgomery) 
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A. No. 

Q.., What about skin cells? 

A., Possibly would be -- that would be about the

only thing you could, possibly. But, I mean, this type of

nylon holster is attached -- at least looking at the . 

holster, it attaches to the outside of a belt. So the

probability of that is very little. 

Q. Is that holster the type of thing that the lab

would even accept for DNA analysis? 

A. No. 

MS. MONTGOMERY: Nothing further. 

THE COURT: . Re- cross? 

MR. KIBBE: No, Your Honor. 

MS. MONTGOMERY: Subject to recall, Your Honor. 

THE COURT: Subject to recall, Officer, you may

retake your seat. 

MS. MONTGOMERY: I' m ready to go, if the Court

is. 

Schandel. 

THE COURT: Let' s do that. 

MS. MONTGOMERY: All right. Let' s call Officer

CHARLES LEE SCHANDEL,. 

having first been sworn
under oath, testified

as follows: 

THE COURT: Please have a seat, sir. 

SCHANDEL - Direct ( by Ms. Montgomery) 
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Q. Now, why would you leave two guys on the trunk

of your car to chase after the Defendant when Morrison

already is? 

A. I' m not going to leave my partner alone chasing

somebody. 

Q. Okay. Is that the standard procedure for police

officers? 

A. Pretty much. 

Q. Did it, give you any pause that you had two guys

back there that you hadn' t quite ID' d? 

A. . It did. But I did ID them. I had their ID in

my hand. I knew who they were. So even if they ran, I

knew who they were. 

Q. What about from a safety concern perspective of

having two guys there that -- 

A. It' s a huge safety concern. But given that

somebody' s running, it' s usually they' re trying hide- 

something. There' s something more going on with those

guys who' s running away. And once we catch them, 

99 percent of the time we' re going to go to the ground. 

We' re going to end up in a fight with them. And the last

thing we want is one cop rolling around on the ground with

some bad guy by himself. Just don' t do it. 

Q. So you gave chase? 

A. Yes. 

SCHANDEL - Direct ( by Ms. Montgomery) 
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Q. Did you happen to catch up with Officer Morrison

and the Defendant? 

A. Yes. 

Q. About how far of a jump did they have on. you? 

A. Not very much because I started running the same

time they did. 

Q. All right. Describe what happened when you

folks took Mr. Bale down? 

A. Well, I had come up on Mr. Bale' s left side. 

Officer—Morrison- was- behind Bale. As soon as we got -- I

got up next to him, we took him to the ground. I was up

towards his head. Officer Morrison was down towards his

feet. Immediately ' I saw that Mr. Bale was holding a

semi - automatic handgun in his right hand. 

Q How was he holding it

A, _ He wars holding it an.,a. firing ;position. It

appeared „tò me _he .was trying to.:point it ' at Officer

Morri:son:. 

Q. Could you get a good look at the position that

the gun was in, specifically the hammer? 

A. Yes. 

Q. And what did you observe? 

A. It was cocked to the rear. 

O. Okay. What does that mean to you? 

A. It means the gun' s ready to fire. 1
SCHANDEL - Direct ( by Ms. Montgomery) 
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split seconds. You have seconds to go through your

options on what you can do. 

Q. Did you think that if you let go of the

Defendant, with the grips that you had on him, that there

was -- in order to go for your gun to shoot him dead, did

you think that that would put Officer Morrison and

yourself at great risk? 

A. Yes. And that' s the only reason why I didn' t. 

Q. Okay. Now, you' ve indicated that you were in

fear. for Officer Morrison' s safety. 

How afraid were you for your own? 

A. No.t•:as' much as for Officer Morrison because I -- 

in my position as being a training officer, he was one of

my officers I trained. And I tend to take personal

responsibility for everyone I deal with down there. 

putting my own safety at times comes secondary for my

partners I work with, especially the ones I trained. But

I still had a realistic fear that -- there' s no doubt in

my mind, if he' s going to use the gun on one of my

officers, he' s going to try to use it on me. And the last

thing I wanted to be in is in a fight with him, by myself, 

with a gun, knowing my partner' s down. 

Q. What was the Defendant doing. with the gun? 

A He iwas I believe he Was trying, . t0. point 1t. at

OfficerMorrison. 

SCHANDEL - Direct ( by Ms. Montgomery) 
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Q. What made you think that? 

A. Because he was fighting us and continuously -- 

we kept trying to take the gun away. We were giving him

instructions. And he was holding it to the point where he

was pushing it back towards Officer Morrison. Officer

Morrison had to push it away, and I was trying to pull it

away. 

Q. How good was your angle, in order to wrench. that

gun away from- the Defendant? 

A. I was parallel to the gun. 

Q. So in terms of your ability to get a grip oh

that and yank' it away not so good ?• 

A. No. 

Q. Okay. Did you have any thought process, based

on your training and experience, either then or now, about

what .might have happened had Officer Morrison gone down? 

What would you have' done? If the Defendant had shot

Officer Morrison, what' s your step? What do you do? 

A. First thing I' d probably shoot him. If I could, 

I' d shoot him. If I couldn' t, I' d do whatever I can to

try to get control of him still. 

Q. All right. In a semi - automatic that is

functioning properly, if you take a shot at one person, do

you have to reload the gun or do anything else before you

can take a shot at another person? 

SCHANDEL - Direct ( by Ms. Montgomery) 
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Ps. • I didn' t, feel I could make up: that distance

quick enough to get with them. 

Q. Did you then happen onto Morrison and the

Defendant? 

A. Yes. 

Q. Where' did you see them next? 

A. When we entered Powers Park, there was the

vehicle that was in the park that we originally got the

call on..- were directly at the rear of the car. 

Mr. Bale was down on. his hands and knees, facing

northbound. Officer Morrison was behind him with his

Taser out. 

Q.. Okay. What did you do? 

A. I came up on Mr. Bale' s. left side, and I put him

in handcuffs. 

Q. And at some point in time, did you go back along

the trail where you guys. chasedhim ?_ 

A. Yes. 

Q. Okay. Did you discover anything that was

interesting to you? 

A. Well, we got a call from a witness there who

said that they saw a -- some items being thrown, so we

returned to the area. And I walked back up, exactly

retraced the route that we chased Mr. Bale. Where we took

him to the ground, about 15 feet t the west of that or. 

SCHANDEL - Direct ( by Ms. Montgomery). 
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just between -- between my patrol car and where we took

him down to the ground I found a black nylon holster, the

stocking cap that Mr. Bale was wearing, when we originally

made contact, and his wallet, which contained his ID. 

Q. Okay. I' m showing you what' s been marked as

State' s 3 for purposes of identification. 

Can you take a look at. that and see if you

recognize it? 

an ster ";tha ale had

Q Okay. How do° you know it' s an. ankle. holster? 

A. Well, it' s from the strap that goes -- that' s

Velcro strap that comes away from the holster. And also, 

it can be used inside the belt, because it has a clip on

it, as well. 

Q. All right. Does that look as -- in the same

condition as when you saw it on July 2, 2012? 

A. Yes. 

MS. MONTGOMERY: State offers' three. 

MR. KIBBE: No objection. 

THE COURT: Three will be admitted. 

We will take our morning recess. Ladies and

gentlemen, we' ll recess until 10: 55. 

I' d like to remind you not to discuss the case

amongst yourselves or with anyone else, during the recess. 

Do not permit anyone to discuss it with you or in your

SCHANDEL - Direct ( by Ms. Montgomery) 
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Q :.-., A.:NOW/...- 14.: uteStified.:eatiier—thaSOme

people who sortof- just witnesses saw the othetwo

maleSasSoCiatea- thrOWsome,: Stuff,'. 

s a- IlBgun7recovered? 

A. - yes

Q. Did you get a look at the BB gun? 

A. Yes. 

Q. And did it look different than the weapon that

Mr. Bale had? 

A. Yes. 

Q. Okay, Is there any doubt in your mind that the

weapon that Mr. Bale had was a semi- automatic gun, 9mm, as

opposed to a BB gun? 

A. No doubt in my mind whatsoever. 

Q. You suffered some . injuries?' 

A. Yes. 

Q. All right. I' m going to show you what' s been

marked as State' s 5, 6,. 7, 8, 9, 10, and 11. Can you just

go ahead and just quickly look through those and then look

up when you' re done. 

A. ( Witness complies.) 

Q. • Okay. Do you recognize those photos? 

A. Yes. 

Q. Do those Photos accurately reflect the injuries, 

SCHANDEL - Direct Thy Ms. Montgomery) 
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presence.- This admonishment applies to the evidence, the

parties, their lawyers, the witnesses or anything

concerning the case. Continueto keep your mind open and

free of outside influences so that you can decide this

case on the evidence under the Court' s instructions. 

Please leave your notebooks on the seat of your chair so

that only your seat number appears. 

Jury exits the courtroom) 

Recess) 

Jury enters the courtroom) 

THE COURT: Please be seated. Officer, you

remain under oath. 

Please proceed, Ms. Montgomery. 

MS. MONTGOMERY: Thank you, Your Honor. 

BY MS. MONTGOMERY

Q. You indicated earlier that you had come to the

scene where Officer Morrison was with the Defendant, and

you placed him into handcuffs. 

A. Yes. 

Q. Did the Defendant say anything to you at all? 

A. At that point, I don' t recall. 

Q. Okay. If you would have -- if he would have

said something to you, you would have put it in your

report? 

A. Yes. 

SCHANDEL - Direct ( by Ms. Montgomery) 
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identification, did he provide any of those cards, Social

Security, ID? 

A. No. He said he didn' t have it with him. 

Q. You indicated earlier that your fear, during

that fight for that gun, was largely involving Officer

Morrison getting shot. 

A. Yes. 

Q. How much fear did you have for yourself and the

fact that you could potentially be shot, as well? 

A. Enough of a fear that afterwards I was

evaluating my career a little bit. It makes you think

about it. Like I stated earlier, my concern, generally

and when I' m working with other officers, is more geared

towards them. For me its just the way I am. That' s the

way most police officers, I think, are is our concern gets

put aside, to a certain point, for the public safety or

the people we work with. Doesn' t mean we don' t have -a- 

fear of something bad happening. The fear was realistic. 

It went through my head that it could go very bad for both

of us, and one of us could end up laying there dead, 

especially at that range. It doesn' t take no effort to

pull that trigger at that range. It was elevated more for

Officer Morrison, just simply because Officer Morrison was

closer to that gun, and it was easier for Mr. Bale to . 

point that gun at Officer Morrison than it would have been

SCHANDEL - Direct ( by Ms. Montgomery) 
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for him to point it at me. 

Q. Did you actually see Mr. Bale turning, actively

turning to point that gun at Officer Morrison? 

A. No. We had taken the ground, and that' s when I

saw the weapon. 

o when ,you were running, he d dn' t; turn and

u. guyspoint : i

that I saw. We were taking -- like I said, 

I come up on his right side and, as I got up with him, 

took him to the ground. Where I found his holster 15 feet

back, there' s really -- in a foot pursuit, . 15 feet is

nothing. That' s a couple steps. So the time it would

take him to pull that out and even start to come around, 

we were on top of him by then, so he wouldn' t have a lot

of an opportunity to turn. And from my vantage point, I

didn' t see it. Because like I said, I come up right

beside him, and 1 started to plow into him. 

Q. Let' s talk about that for a minute: 

If_ a person is just trying, to scare the police

off in order to get you folks to stop chasing him, if

somebody is to turn and point a gun at you from 15 feet, 

20 feet distance, are you guys going to keep running into

that gun, or what are you going to do? 

A. . We' re going to keep running, but we' re going to

draw down and shoot him. 

SCHANDEL - Direct ( by Ms. Montgomery) 
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top here is called a follower. And that' s got a spring

under it. So as you put bullets in• the top, it pushes

that follower down and compresses it. So when that cycle

of operations happens and those empty bullets are thrown

out, because you put this magazine in here and it' s full

of bullets, it has a next one that it continues to feed, 

until all the bullets are used. 

And the follower is inside the magazine? 

That' s correct. 

Did >you ' check< to !make ; sure : that .. that was

functioning 'properly? 

A. 

Q. And :.- '4 okay And :did it? 

As It did. 

Q. What' s your next step? 

A. After I loaded it, then I actually -- well, I

loaded the bullets into the magazine and the magazine into

the gun. And then I pulled the slide back of the weapon . 

to load the first round: 

Q. Okay. Now, you testified earlier that when you

pull the trigger, this explosion makes the slide . go back

again and pick up another bullet. 

A. Right. 

Q. But you' re testifying here that you' re making

the slide go back, manually, yourself. 

HOLDEN - Direct ( by Ms. Montgomery) 
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A. There has to get -- a bullet has to get in there

to make the cycle of operations begin. That first bullet

in there, when the firing pin hits it, that begins the

cycle of operations. To begin it, I have to manually put

that first bullet in there. 

Q. Okay. Can you describe to the jury the

operation of basically putting that first bullet into

an -- a firing position? 

A Inserting the magazine. And then this right

here ( indicating), on a semi- automatic this is the slide, 

which is in this case you can see here it' s pulled back

and locked to the rear. Without these zip ties, this

would be forward. It would be flush here. And the back

would be all the way to the back here.. And this is the

hammer on this weapon, which would be exposed. So to

actually get that first bullet in there, you grab the top

slide. You pull it back. As you pull it-back, that first

bullet is allowed to enter into the chamber so that when

it moves forward, now the bullet is locked into place, and

it' s ready. to fire, to control that explosion. 

Q. And what happens to the hammer, when you let go

of that slide and it goes back forward? 

A. The hammer stays in the back position, ready, 

with that spring pressure that, when it' s released, it can

hit that first round. 

HOLDEN - Direct. (by Ms. Montgomery) 
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Q. If the hammer is not cocked back, for whatever

reason, is there anything to make that bullet fire? 

A. The bullet can' t fire until something hits the

back to activate the primer. 

Q. Okay. All 'right _ And did -you Check : to make

sure the slide was ' operational and that you could actually

chamber : a .bullet? 

A., I did. And it functioned properly. 

Q. Okay. So what' s your next step in checking to

see if the gun is operational? 

A. Once it' s ready to go, I made sure it had -- the

safety was off. And- then I was actually videotaping

myself doing at the same : time. .: '` I fired ' three ';.rounds

consecutively .with the "bullet, With ;.the,,gun. 

Q. Where do you fire them to? 

A. I was at the Port Orchard Police firing range, 

firing them down range. 

So ;.was. there !'any ;diff culty in; that weapon

firing::three consecutive. bullets? 

A. No. Did everything absolutely like it was

supposed: t

Q. All right. Now, between the time that you fired

the first bullet to the second one, did you have to

re -cock the hammer and slide it back? 

A. Not at all. The way that its designed, as a

HOLDEN - Direct ( by Ms. Montgomery) 
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semi- automatic- versus, like, a revolver is, once you fire

that first one, it does everything on its own to get rid

of the empty casing load, the next one in there. And then

that one will fire as soon as you pull the trigger again. 

So it did that all three times in a row. 

Q. Now, what would the purpose be for having the

hammer cocked back on any weapon? 

A. To fire it. 

Q. Is there any other purpose for having a hammer

in a cocked position, other than firing a weapon? 

A. Not that I' m aware of, no. 

MS. MONTGOMERY: I have nothing further at this

time. 

MR. KIBBE: No questions of this witness, Your

Honor. 

THE COURT: Thank you, Officer. You may be

excused; subject to recall. 

MS. MONTGOMERY: The State calls Officer Andy

Brandon. 

Your Honor I' ve got to walk just a distance. 

Ms. Montgomery exits and re- enters the courtroom) • 

DIRECT EXAMINATION

BY MS. MONTGOMERY

Q. Good afternoon. Can you please state your name

and spell your last for the record? 

BRANDON - Direct ( by Ms. Montgomery) 
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Q. -- can you tell as to when exactly it was -- 

when exactly it was cocked? 

A. No. 

MR. KIBBE: Thank you. 

REDIRECT EXAMINATION

BY MS. MONTGOMERY

Q. So if you carry a gun around that' s cocked back, 

what does that mean? What does that mean, in terms of

that gun? 

A. Typically, with law enforcement, if you have a

firearm that has a hammer on it, when it' s cocked back, it

means it' s live and ready to fire. 

Q. Is a gun more ready to fire if the hammer is

cocked back or less ready to fire, if the gun has a

hammer? 

A. If it' s -- let' s say I' d say it' s more ready to

go. It' s an easier trigger pull.. And depending on the

type of gun, sometimes you have to have it cocked back at

all times to pull it. If it wasn' t cocked back, it

wouldn' t fire. 

Q. Is there a certain term of art called a half

cock or to have a gun cocked back halfway? Or is that

hammer back or it' s not back? 

A. Some firearms do have it where there' s two

different stages. " But there is not -- like, for the

BRANDON - Redirect ( by Ms. Montgomery) 
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second stage would be, in some firearms, more of a safety, 

more as a safety than if it was all the way back. 

Q. But this gun. does not have that two- stage cock? 

A. No. It only has fully cocked or depressed. 

Q. So . if a person is carrying around a fully -- a

gun that' s fully cocked back, that gun is ready to fire? 

A. Correct. 

MS. MONTGOMERY: No further questions. 

THE COURT: Re- cross? 

MR. KIBBE: No, Your Honor. 

THE COURT: Thank you, Officer. You may be

excused, subject to recall. 

THE WITNESS: Thank you, sir. 

MS. MONTGOMERY: Your Honor, the State would

rest. 

THE COURT: Mr. Kibbe? 

MR. KIBBE:, One moment. 

YOUrHonorv,w,,atthAsmetheDefenserests, 

THE COURT: We' ll take a brief recess. • Ladies

and gentlemen, we' re going to take a brief recess. We' re

going to discuss sothe administrative matters. We didn' t

anticipate getting the case to you this quickly, But I am

anticipating doing closing arguments later today. 

I made a mistake. I toldyou that we would not

be in court on Friday, because I did not expect that we
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would be able to get to closing arguments. We can

deliberate tomorrow. So I' m going to ask you to talk

amongst yourselves whether you wish to deliberate

tomorrow, if necessary, if you do not reach a verdict by

close of business today, or whether you want- to skip

deliberations Friday and ' come back Monday. I hope you can

reach a consensus on that point. 

We' ll be at recess fora few minutes. 

Jury' exits the courtroom) 

THE COURT: First of all, I' ve given each of

each of the attorneys a copy of my proposed court

instructions to the jury. Please take your time. Read

your copies, and let me know if either of you has any

objections or exceptions. 

MS. MONTGOMERY: No objections from the State, 

no exceptions from the State. 

MR . < KI BBE One _ moment , Xo,ur_:,_Honor

No objections from the Defense. 

THE COURT: Nor exceptions? 

MR. KIBBE: Nor exceptions. 

THE COURT: Mr. Clerk, may I have the record of

admitted -- of exhibits? 

According to the Court' s records, 11 exhibits

have been admitted, being Exhibits 1 through 11. Number 1

is the 9mm weapon. Number 2 is 14 rounds of ammunition. 
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Number 3 is a gun holster. And Numbers 4 through 11 are

eight -by -ten photographs. 

Does that concur with your -- Counsels' 

understanding? 

MS. MONTGOMERY: Yes. 

MR. KIBBE: Yes. 

THE COURT: And these are the only documents

that will be going back to the jury room. I do anticipate

I will send the firearm back. I will caution the jury

about not cutting the restraints. 

MS. MONTGOMERY: Your Honor, the bullets -- I

never like having a firearm and bullets go back. I just

don' t. I don' t know how the Court feels about it

THE COURT: Not real happy about it. 

What' s your position on that, Mr. Kibbe? 

MR. KIBBE: As I -- so as I understand it, 

you' re saying that you don' t want it to, and the Court is

more or less agreeing with that. That' s fine with the

Defense. 

MS. MONTGOMERY: In the past the -- like, when

we have drugs, we would take a picture and then send that

back to them or do something like that. Or they can look

at it at separate times. That' s also something we' ve

done, which I think would be the best in this situation. 

THE COURT: What I' m going to do is tell them
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minute. 

What is my job as the State? I have t prove

the elements that makeup the crimes . charged beyond a

reasonable doubt. In Count 1, the Defendant is charged

with Assault in the First Degree. In Count 2, he' s also

charged with the crime of Assault in the First Degree. 

The elements that I have to prove, there' s four of them. 

There' s four things that I have to prove beyond a

reasonable doubt; that on July 2, 2012, the 'Defendant

assaulted Officer Morrison. for Count 1 and Officer

Schand.el for Count 2 with a firearm; and that he acted

with the intent to inflict great bodily harm; and that

these actions took place in the state of Washington. 

Well, the State would submit that elements

Number 1, Number 2, and Number 4 are not at issue. We

know that the Defendant had a gun. We know that the

Defendant -= the firearm was operable. We know: that - .these

things happened in the state of Washington. The real

issue in this case comes down to did he act with the

intent to cause great bodily harm to these two officers ?. 

Now, back to your jury instructions, the State

would suggest that you use them and read them. Because it

contains definitions for various terms, like assault and

intent and great bodily harm. And these definitions

instruct you for how to go about your deliberations. 
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Let' s talk about what intent is. Intent is

acting, with an objective. You have something that you

want to accomplish. You have an objective, something to

do. Or you' re acting with a purpose to accomplish. And

that purpose or objective turns out to be a crime, turns

out to be something you' re not supposed to do. ; That' s

what intent means, under the. law. 

What does =.assault mean ?. Assault. is acting with

the purpose to accomplish or with the purpose.: to. have an

objective .;to injure. But in our particular case, and the

law' says it' s okay, you' re acting with the intent to

injure, but for some reason you fail. You' re prevented

from injuring another person. But you could have hurt

them, if you weren' t prevented from doing it. That' s an

assault. That' s the definition of assault. 

The other definition of assault is you act with

the intent to scare the heck out of somebody into

believing that they' re going to be injured. Assault, in

the state of Washington, does not mean that you caused

bodily injury. It does not mean that. You do not have to

hurt somebody to assault them in Washington state. .. :You, 

have to scar

to ;hir. 

didn!:t

hem. , You have ,t aet :like `. re "going

goodness youem .and you could' have

Let' s talk about great bodily harm. That is
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also defined in the law. And what that means is that this

harm that you could have but were prevented from causing

would have _ created the probability . of .death. -.or.- -the - - - 

probability of significant serious permanent disfigurement

or loss of function of a body part or organ. 

Do I have to prove that the Defendant intended

to kill Officers Morrison and Schandel? If you look at

elements one through four, you will' not see any

requirement that I have to prove that he intended to kill

them. What I have to prove is that he assaulted them and

that his intent was to inflict great bodily harm. 

All right. Let' s talk about the facts for a

minute. You heard from several witnesses in this case. 

What you heard was that the Defendant was contacted

because of a drug investigation and that he did not give

his ID. You heard that he was looking furtively around, 

that he was acting sketchy, that he said he didn' t have

his ID and that he took off running. You heard that the

officers gave chase, and you heard that the officers

tackled him, that Officer Schandel said he' s got a gun and

that Officer Morrison heard a click. You also heard that

the first thing that Officer Morrison saw about that

weapon was that the hammer was cocked back in a position

ready to fire. 

Why do these facts equal intent to create great
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bodily harm .or;;:to -inflict. great ;bodily harm, on :,the

Defendant':>s part, towards theseofficers? Well, let' s

talk about that. If intent means acting with a purpose, 

let' s look at what. the Defendant . did, step by step. 

Is it interesting to you that a holster for a

gun was found about 15 feet back from where Schandel and

Morrison were able to: tackle the Defendant? Fifteen feet

away. That holster was separate from where. that gun was. 

The housing for that gun was dropped back a ways : away, 

enough a ways away that it' s got to make you think. If

the Defendant was trying to just ditch this- gun, because

he didn' t want to be caught with it for whatever reason, 

why not ditch the entire thing? If you' re pulling your

gun out and you want to get rid of it, what' s the easiest

thing for you to do? Drop it. End of story. The holster

was dropped The Yiolster fell --ou

With it

ie r gun

ec.ause the Defendant. didn'', drop it. 

wanted_ o `'keep :i a held on .to

Well, think about the reasonableness of holding

a firearm, when you' ve got two armed police officers

chasing you down. What do' you think a reasonable person

would think might happen, if you get caught with a

firearm, running away from the cops? Do you think that

the cops might take out a gun and maybe shoot you dead? 
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Do you think that' s something that might go through your

mind? If you' re running with a gun, what is your purpose

in holding on to that gun, as opposed to dropping it where

the holster- waS dropped?' 

Let' s talk about the next significant step in

this process. When the officers tackled the Defendant, 

what happened? He went to his knees. Officer Morrison

went to his knees. . Officer Schandel is to the side of

him. The Defendant is facing the same direction and is in

front of Officer Morrison *and' to the side. He' s facing

away from him. It' s not like they' re face- to- face. What

does that mean? That' s so significant in this case. 

Because what did the Defendant do? Turns. Unless he' s a

robot or somehow possessed by something that made him do

that, that turning is a volitional act. And what other

purpose would he have done that for, other than to get the

gun where it needed to be, in order to inflict great

bodily harm on this officer? What other purpose would

this man have to turn his body, with a gun in his hand, to

contact that gun against Officer Morrison. That' s intent. 

That shows you intent right there. Because it' s a

volitional act that he did with a purpose. It wasn' t

accidental. It was intentional. He didit on purpose. 

Because he had a purpose. What' s that purpose? 

this officer, to. hurt this -officer;.-to. getawayfrom this
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officer. 

But that' s not all. Let' s think about the next

step.. He didn' t just turn and kind of wave the gun around

in Officer Morrison' s general direction. When Officer

Morrison was hands on with that gun, what did the

Defendant do? Did he give up, drop the gun, take his

hands off, say I surrender, I' m going to stop, I' m not

doing this anymore, I' m done? No. He pushed it. He

pushed it against him. He resists Officer Morrison' s

efforts to keep the gun away from Officer Morrison. This

Defendant wanted to do the exact opposite of what Officer

Morrison was doing. Officer Morrison, was trying to save

himself. What' s the Defendant doing? Pushing it. What

does Officer Morrison have to do? He' s got both hands on

this gun, and he' s having to lean back so that this gun

doesn' t come around and end up square in his chest. Is

that an act done for .a purpose? Is pushing a gun an act

done with a purpose and an objective? You bet it is. • 

But that' s not all. The Defendant didn' t try to

pull the gun, point the gun from a range that was

ten feet, 20 feet, 15 feet. He didn' t run from the

officers, take a step and turn back and go leave me alone, 

I' ve got a gun, let me be. No. He took off running. And

when he' s running, what is he doing? Pulling' that gun out

and sliding that gun back. He didn' t get it slid all the
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way back, probably because he was running or falling. But

he did slide it back enough to cock that thing. 

Couldn' t -- if you , just wanted to .get away from

these guys, couldn' t he have just taken a few steps of

running and pointed a gun and said leave me alone? 

Couldn' t he have done that? Would it have taken the extra

steps of cocking and sliding and pushing and twisting and

pointing to get done what he needed to do, unless he had

some other objective in mind besides just escaping? 

Sometimes the part of the trial that becomes the

mot interesting is not what you hear but what you don' t

hear. And in this particular case, you didn' t hear

something that really should inform you about the' 

Defendant' s intent. You' ve got two officers fighting you

for a loaded, cocked gun. And what does the Defendant

say? Nothing. Not I quit, I surrender, don' t, I' m

stopping, nothing.- He says nothing. Does he have to say

I' m going to kill you? Well, there' s a couple ways of

saying that, and one is with your words, and another is

with a cocked gun. But isn' t it interesting to you that

even with his words he doesn' t take any steps to back out

of this or to stop this? No. Because he' s fighting, 

because he has an objective. And his objective is to

inflict great bodily harm on these officers. 

Did the Defendant assault Officers Morrison and
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Schandel in the first degree? Let' s go back to the

elements for a moment. Did he assault them? Did .he

with :,intent .„t cause,:: great bodily;:: harm, .= did he act with an

obj ect.iven fp d he ;;act with a purpose to.;.:.,accomplish? Was

that : purpos.e to injure, and, did ;.he ..fail', because ''he was

prevented? ;; Yeah The' evidence shows,: in :fact, ?that

that' s :.exactly: what: happened here Can there really. be

any .other };explanation? 

Well, how .do you know, since you all weren' t

there, if Officer Morrison and Officer Schandel are

telling you the truth? You have a jury instruction -- 

it' s number one in your packet -- that talks about how do

you determine credibility. And if you' ll remember back in

voir dire, that was a conversation that we had and that

you also had with the Defense.• How do you determine

whether somebody is telling you the truth or not? Well, 

the jury instruction provides you with a road map. Let' s

take a look at what the factors are that you can consider. 

Jury. instruction Number 1 talks about the

credibility and how to judge it. The first thing to

consider, when you' re determining credibility, is the

opportunity of the witness to observe, the opportunity of

the witness to know the things that they' re testifying

about, their ability to observe accurately, the quality of

their memory,, manner while testifying, any personal





4

5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

226

State v. Bale, 11/ 1/ 12

A firearm is a deadly weapon. Your jury

instructions tell you that. What' s interesting about the

jury instructions is that a firearm is a deadly weapon

whether it' s loaded or whether it' s not. And in this

case, there is no doubt that this weapon was loaded. It

had bullets in the magazine that was inside the gun. Is

it interesting to you that there wasn' t one bullet in the

chamber? The State suggests that this actually makes the

credibility of these officers -- the fact that there was

no bullet in the chamber makes the credibility of these

officers more tried and true. And here' s why. You' ve got

a Defendant running. He' s trying to get away. He does

not want to be caught. He' s pulling out his gun. He' s

sliding it back. He' s getting tackled. He' s running for • 

his life, too, because he doesn' t want to go to jail. 

Don' t you think -it' s reasonable that, in that crazy

scenario, he wasn' t able to get that slide all the way

back: and chamber a round ?„ Yeah.. a is reasonable. Think

about it. What also is reasonable? That those officers, 

when they saw that hammer back, thought that that gun was

ready to put a bullet into their chest. 

All right. Let' s talk about Count 2. Count 2

has to do with Officer Schandel. Now, you may say, well, 

the gun was never pointed at Officer Schandel. Well, 

ladies and gentlemen of..the jury,.;,; ra: not only
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for his partner, the man he trained, but also for himself. 

Because what did he tell you? He told you that if John

Bale blew. away Officer Morrison, all he had to do is lift

up his arms and fire one at him, too. How fast would it

have been. for John Bale to do that? Much faster than it

would have been for Officer Schandel to release, to pull

his gun that has a double tension on it on the holster and

to prevent that from happening. Officer Schandel was

equally as assaulted as Officer Morrison that day. 

Let' s talk about Count 3, Possession of a Stolen

Firearm: You have a jury instruction that tells you what

the elements are for that, particular crime. Possession of

a Stolen Firearm, the to convict instruction with the

elements is Number 18. And it tells you that on -- that I

have to prove on July 2, 2012, that the Defendant

possessed a firearm, that he acted with knowledge that it

was stolen, and that- basically him- having- it meant that.__ 

the real owner couldn' t have it, and that these actions

happened in the state- of Washington. 

Now, can you know, beyond any shadow of a doubt, 

that the Defendant knew this firearm was stolen? No. We

don' t submit that you can know that. Nobody can know

that. But can you have confidence, can you know beyond a

reasonable doubt, that John Michael Bale knew that this

firearm was stolen? You bet you can. And you want to
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purposes, the judgment and sentence. 

THE COURT.: Very well. 

MS -. MONTGOMERY: I have them separated out

So, Your Honor, in this particular case, the

defendant' s standard range on counts I and II is fairly

complicated. He is -- his offender score in count I is a

nine. The seriousness level is a 12. His range is 240 to

318 months. He also has a firearm enhancement that he was

found. -- that was found- - -by.. -the- jury-,- which adds 60 mon -ths

to that particular sentence. 

Under count II, his offender score is actually zero, 

and the way that is calculated is under 9. 94A -- I believe

that it' s 589 where there is a most serious offense when

there is two of them. Then the first one is calculated not

using the second count, and then the second one is

calculated with the offender score of zero. 

So under the SRA, he is a zero for count II. His

range is 93 to 123 months. With a firearm enhancement, he

is looking at 153 to 183 for that. 

The other interesting spin on this is the firearm

enhancements have to be served first and consecutive with

no good time for 120 months on counts I and II. And then

following that, counts I and II -- whatever time the Court

gives him in the standard range -- has to be served

consecutively as well. And count III he has an offender

STATE v. BALE
3
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core . of ten, seriousness .leVel.. f• fiVe.- He is looking at

72 to ' 96, months.• That , fUnc"onCiirrent. with eVerything. 

Now -- 

THE COURT: I' m sorry, Counsel. Is it the

State' s position that one and two run concurrent? 

MS. MONTGOMERY One. ancltwo, r.un. consecutive: 

THE COURT: So he is looking at 214. to 318, plus

153 to 183, plus 72 to 96, plus 10? 

MS. MONTGOMERY: ActuallY, it' 16, 0bably the

easiest way to break it dow • to say 60 month6z. n count I

hen ' figure out the range

between on count 1 of' 240 to 318, and then the range on

count II is 93 to 123. So then once you get all of those

numbers, you add it all together for a total number of

months of confinement. 

THE COURT: Which is? 

MS-. MONTGOMERY: - Which would be, as I figured

it, our Honor, t th high2end -- he is looking at 453

months on the low end and 561 months on the high end; 37. 75

Year& ° n' the low' 

THE COURT: Without the firearm enhancements? 

MS. MONTGOMERY: That is with everything. 

THE COURT: That is with everything. 

MS. MONTGOMERY: And 46. 75 on the high. 

And, Your Honor, we do have a recommendation on

STATE v. BALE
4
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The firearm enhancements,_ and so on, add up to a lot of

time. 

Mr. Bale' s criminal history, he does not have any

prior crimes of this nature: All of his prior convictions

are class. C property crimes,• drug possession -type of

Offenses. 

He has a long history of drug abuse. What we have

talked about in private, Mr. Bale and I, is at the time

that this happened he was under the influence of narcotics. 

That may have played a role. in his decision- making at that

time. There is no excuse for what it was that the jury

said that happened. 

U1 >tima:te.ly I :i'am : going to 'be a''skiri;;g ; for the;., ;low end

of standard,, range o`f 2`,40 : months' on ` count I and 93

month; o run cons e.cutive ,:.on count II and ' to > run

consecutive `- and.. count II_I t run;;; con.cu. "rrent . I thi.nk

that is more than sufficient. We are talking. about, you

know, 36 years or so in terms of confinement time

The way that the statute is written, as I explained

Bale, an Assault I can include very, very serious

injuries. Is the way that I can figure, if Mr. Bale had, 

in fact, pulled the trigger and shot the officer but failed

to kill him, we may be also an Assault I. So it may be

that because of the officer' s own attempts to get the gun

away from Mr. Bale that the gun. was not fired. 

7
STATE v. BALE
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Nevertheless, ultimately• no one was injured, so for

that reason, I think the bottom of the range is appropriate

and also- given the- fact that Mr. ' Bale' s criminal history

does_ not include any. firearms. or violent- offenses -: - -- 

And in looking at this case, you know; Mr. Bale and

I have talked about what options that he has. 

Unfortunately because of the fact that this, is considered a

violent crime, as far, as I can tell, he is not eligible for

a. DOSA sentence.. So if I were to ask the Court for a DOSA

and have him screened for a DOSA, as far as I can tell, the

Court would not have the jurisdiction to grant it if it was

so inclined anyway. 

So I do have -- I prepared a notice of appeal and

order of indigency for Mr. Bale, and I ask the Court to

sign the order of indigency and find that Mr. Bale cannot

afford to represent himself at appeal. That will be his

next avenue to see what he can do in this case. I guess

that is all that I have at this time. 

THE COURT: Mr. Bale? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: Is there anything that you want to

say before I impose a sentence.? 

THE DEFENDANT: Yes. May I read something that

I wrote? 

THE COURT: You may. 

STATE v. BALE
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THE DEFENDANT- Honor, I am asking for a

second chance at life, and : I- am thankful at- least to have' a

chance to speak freely. I am not a violent person. You

can tell by -my. -past. record - - -and -- nor—gun- charges; I have

done a. lot of bad things in my life, but this time I am not

guilty of harming anyone or intending to. 

I have a daughter and a son to take care of, and I

would really like to see them, touch their faces, kiss them

again - .while - they- .-ar-e- -young -:- I am 29 years ol.d.f.. and I just

got my GED and was on my way to college to be a master

welder at Seattle Central Community College. I had a clean

I have -- I had a clean- and - sober living arrangement at

Hope . Center on. Bainbridge Island and start over. This

letter is so that you see the truth in me and my heart. I

am asking for an exceptionally low sentence with DOSA or

some sort of. treatment from you. 

Your Honor, this is a• beg for my life and a huge

wake - up call to see what I could have done or lost. I am

asking for a second chance so I can be something before my

life will be over when I get out of prison. I am asking

for ten years or less. I mean, that is a lot to ask for. 

I never intended to even harm or even shoot an officer, 

nothing. 

You went through the jury, and I -- it' s just

unbelievable that something could turn into 36 years for

STATE v. BALE
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20
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not harming somebody, and • I - wasn' t • even intending to. It' s

just . that is a lot of weight. That is a 1 of weight to

put on somebody and for not doing something. 

I would have had people to come back .me' up here, but

they couldn' t make it, like my pastor, my mom and my dad, 

but they were, . unfortunately, . unable to make it. 

I just -- this is just a rude awakening, you know. 

I just ask for not that much time. This is -- that is just

amazing, you know. I have no record of violence or; 

anything. I am just asking for a second chance of like ten

years or less. I know that it' s way far - fetched. I know

that it' s out there, but that is all. 

THE COURT: On count I it was very fortunate

that officer Morrison is not dead. Mr. Bale, you had a gun

strapped to your ankle, and you tried to pull it out in the

course of a routine arrest. And you had that barrel right

up against his chest, and I think that there was a very

good chance that he could have been dead. I can' t conceive

of going below 318 months on count I. 

The, ct.s.. are:: le

II " "93 month "s o.n co,unt II and

concurrent., . plus: t;he two 60; -mo'n

ass eg're,;gious On count

i ;:countmonths

enhancement . 

s for the.: firearm

That is a, lot of weight, sir;• ' but we can' t have

people running around with guns s t̀rapped' to their ankles

STATE v. BALE
10
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COURT PROCEEDINGS

THE COURT:' State versus Bale, 12 - 1- 00762 - 2. 

R. KIBBE: Your Honor, Mr. Bale can remain

seated. We are on for a status this morning.. There is a

couple. of different pending issues right now. We are in

the process -- my investigator met with Mr. Bale last week, 

and we are scheduled for interviews of the officers, and

the process == of getting :some

crime i;; lab. 

The trial date, at this point, is only two weeks

away. I don' t see that as realistic, given the serious

nature of the charges and the outstanding discovery issues, 

so I am asking to move the trial date a few weeks and set a

status again in a couple of weeks. 

f l, t. . f
HE DEFENDANT:- I object, Your Honor. I .object

to that. 

THE COURT: Mr. Bale, the determination to make

a motion for a continuance is at your attorney' s

discretion. 

MR. KIBBE: Your Honor, there has been no prior

continuances. I think that it' s in Mr. Bale' s best

interest: He is -- 

THE DEFENDAN-T:. I object still. 

9
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SUPERIOR COURT of WASHINGTON

County of kAS50

STATE OF WASHINGTON, 

VS. 

Respondent, 

Defendant. 

NO. 1. c ' 7,72 -2.. 

Pro se Notice 'of Appearance

The undersigned enters an appearance in this action, and demands notice of all further
proceedings. The Clerk of the Court and the opposing party will be informed of any changes in
address. Any notices may be sent to [ You may list an address that is not your residential address

where to accept legal documents] 

Service Address: 

9ti M P4A.J - . 4 f3 O4--o7

l' 
ud-fe- & i %je {ir opi PX.Lax 76q PO 'Y /326

Dated: 1J23l q

Notice of Appearance Page 1 of 1

Signature of Party Appearing

Print or Type Name



SUPERIOR COURT OF THE STATE OF WASHINGTON

COUNTY OF J4 f )i eN2

STATE OF WASHINGTON

Plaintiff. 

v. 

Cretin & I c- 

Defendant. 

Case No.: ( 2- (-00762- 2_ 

MOTION TO DOCKET

Criminal) 

To: The State of Washington, and Le- i` S' p County

Prosecutor, Attorney for the Plaintiff, and the Clerk of Superior Court. 

PLEASE TAKE NOTICE that the defendant, J at1. fl4 & a% 

Pro Se, will move the above court on the day of Jctvi u e,t d' y , 20 tS• , 

at the hour of orli , ; for a Hearing to vvl olifipvl - re.r ( rA f) and the

clerk of the court is requested to note the same at the date and time on the Criminal

Motions Calendar. 

Motion to Docket, Page 1 of 1





VN

DECLARATION OF MAILING

GR 3. 1

I, / l 6` 1 aoi ( on the below date, placed in the U.S. Mail, postage

prepaid, 3 envelope( s) addressed to the below listed individual( s): 

a v̀t Sr1Obl S- - ( COICi( 

Pot r tiv,ed Cy> [46(1y. Ym o v.  o14,.

ery, 
g Dr- vtSf'av 6.7e- ms---35

r/c.A /- pi/ 0 ‘ IO2,6-C

a7- r(- (../ 6 r((C. 

icvtc) l- 

c9r-I rc__cr'd

l '3-4 C' 

I am a prisoner confined in the Washington Department of Corrections ( "DOC "), housed

at the Coyote Ridge Correctional Complex ( "CRCC "), 1301 N. Ephrata Avenue, Post Office Box

769, Connell, WA 99326 -0769, where I mailed said envelope(s) in accordance with DOC and

CRCC Policies 450. 100 and 590. 500. The said mailing was witnessed by one or more staff and
contained the below- listed documents. 

1. pro -S l! 1 m -ir e ° 4-) ' v oz ii G C' 

2. r o vi c nC G c

3. /'\ v- i,) inL' rpril ' r c  c& ) '{ ' T pirc /'c . cs, 

4. 

5. 

6. 

I hereby invoke the " Mail Box Rule" set forth in General Rule ( "GR ") 3. 1, and hereby

declare under penalty of perjury under the laws of the State ofWashington that the forgoing is
true and correct. (,] 

DATED this I day of
22-ArtA&!/` y , 20 L5 , at Connell WA. 

Signature c-- 



Exhibit E

vs. 

SUPERIOR COURT OF WASHINGTON

COUNTY OF KITSAP

Plaintiff/Petitioner

RCA-SS -elk k . Lt: ,\-e.. , 

Attorney for Plaintiff /R4titioner

Defendant/ Respondent

Attorney for Defendant/Respondent

No.: f 2. - j -- 7On 2 _.2

NOTE FOR MOTION DOCKET

NTMTDK) 

TO THE CLERK OF THE COURT AND

TO: - K-. \,.V irr, 2u'/ 

AND: ,( V-ck,. G KVCD

Please take notice that the undersigned will bring on for hearing: 

NATURE OF MOTION: 1T ` P° c t 1 ( a -I,Ur ny e -cecoc-AM; au. 4tarSer s

The hearing is to be held: 

DATE: h-ebru vi

I Do(-1\ , 20 / 5— TIME: 

AT: JUDGE /DEPARTMENT NO.: -\-- 5\- 2.h X-)1) COV1
Superior Court of Kitsap County
614 Division Street

Port Orchard, WA 98366

COURT COMMISSIONER MAY HEAR THIS MOTION: II YES  NO

ELECTRONIC RECORDER ACCEPTABLE:  YES z, NO

COURT COMMISSIONER MAY HEAR THIS MOTION:  YES g.. NO

9 100

DATED rU • 4 a- 
c ; e Signed: 

Lawyer for: . iD•e4
Address: 1 73e> l ) J' E ' kva — Cb Sax. -6

Q' ()r\ rre 1;., l .u\ a s\,` rk r \ ` - SD

Telephone: ( 5 1

Kilsap County Superior Court Local Rules
Amended 0612112011; effective 0910112011

Jp.m. 

Exhibit E



6cAp e_r l
T

O r COURT of WASHINGTON

County of 4 t1

NO. 12°, l - d0%‘ - 2. 

Pro. se Notice of Appearance

The undersigned enters an appearance in this action, and demands notice of all further
proceedings. The Clerk of the Court and the opposing party will b e informed of any changes in
address. Any notices may be sent to [You may list an address that is not your residential address - 

where to accept legal documents] 

Service Address: 

0 b.4 AA 1c d 5L5- t-/ 3 D79 c)7

L a vc?il-e_ / Udi e— P rt5 ,911, PD, p,X % l 61 C 4, Ie- t 1, Vl//4 °te /..22 -‘ 

Dated: 2/ q/ 15

Notice of Appearance Page 1 of 1

Signature ofParty Appearing

Print or Type Name



STATE OF WASHINGTON
COUNTY

STATE OF WASHINGTON

Plaintiff, 

v. 

3-01/1/ 1
pV\ 8 <t 4.: 

Defendant

NO. 12- I

MOTION FOR ORDER OF TELEPHONIC
APPEARANCE

COMES NOW, lJ911 vt m ( 3 L)"` I. C' , the defendant, pro se, to respectfully

move this court for an order to appear by telephone on the Z o. day of 1- 4-5 nary , 
2015

The defendant, crc,ki /t\, _L3A 1 , requests telephone appearance because_ 

t--? -.- t , R ^ n % v17 e. A i' à `) e--  r r. 1'00
l

The defendant' s attendance at this hearing is not possible absent an order from this court

for this purpose on the aforementioned date, 

Dated: Z (- 1/ 

Respectfully submitted, 

Signature

CYO GAri 1e_,_ y5 4- 3
Printed N ame

Q, ' 1C 9( cf e

Address
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RECEIVED FOR FILING
KITSAP COUNTY CLERK. 

FEB 1 2
M%' 

S2C: 

DAVID W. PETERSON

SUPERIOR COURT OF WASHINGTON

STATE OF WASHINGTON, 

vs. 

JOHN BALE, 

IN AND FOR KITSAP COUNTY

Plaintiff, 

Defendant. 

NO. 12- 1- 00762-2

ADMINISTRATIVE CONTINUANCE

OF MOTION TO REQUEST

VERBATIM AND TAPE

RECORDING TRANSCRIPTS AT

STATE EXPENSE

Clerk' s Action Required** 

The matter set for 9: 00 A.M. on February 20, 2015 is continued to the After- Sentencing

Calendar on February 20, 2015 at 11: 00 A.M.. The Court has notified the following persons: 

John Bale Telephone ® Mail 1 1 Email

Ktsap County Prosecuto.r' s Office Telephone ® Mail I ( Email

DATED February 12, 2015. 

ADMINISTRATIVE CONTINUANCE

Chris Jeter

Judicial Law Clerk

1

KITSAP COUNTY SUPERIOR COURT

614 Division Street

Port Orchard, WA 98366

360) 337 -7140
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CERTIFICATE OF SERVICE

I, Chris Jeter, certify under penalty of perjury under the laws of the State of Washington

that I am now and at all times herein mentioned, a resident of the State of Washington, over the

age of eighteen years, not a party to or interested in the above entitled action, and competent to

be a witness herein. 

On February 12, 2015, I caused a copy of the foregoing document to be served in the

manner noted on the following: 

John Bale DOC# 845543 jN Via U.S. Mail

Coyote Ridge Corrections Center n Via Fax: 

PO Box 769 Via Hand Delivery
Connell, WA 99326 H Via E -mail

Kitsap County Prosecutor Via U.S. Mail

614 Division Street, MS -35 Via Fax: 

Port Orchard, WA 98366 n Via Hand Delivery
n Via E -mail

Via Interdepartmental Mail

DATED February 12, 2015, at Port Orchard, Wasigton. 

ADMINISTRATIVE CONTINUANCE

Chris Je

Judicial Law Cler

2

KITSAP COUNTY SUPERIOR COURT

614 Division Street

Port Orchard, WA 98366

360) 337 -7140





Office of the

KTTSAP COUNTY CLERK David.W. Peterson, Clerk

March 2, 2015

John Bale #845543

DA07

Coyote Ridge Prison

PO Box 769

Connell, WA 99326

Re: 15 -2- 00237 -8 / 12 -1- 00762 -2

Dear Mr. Bale: 

614 Division Street, MS 34 — Port Orchard, WA 98366 -4692

360 - 337 -7164 FAX 360 - 337 -4927

www.kitsapgov.com/clerk

I have included a complimentary copy case of your civil matter. You are responsible for
arranging service on the Defendants and moving your case forward. Neither the Court
nor the Clerk can review or respond to ex parte communication. 

In order to . have a matter heard by the Court, the moving party must properly schedule
it in accordance with state and local court procedural rules. 

We are prohibited from giving legal advice per RCW 2. 32. 090. 

have also included a minute from the hearing in your criminal matter at which time the
Judge denied your motion. 

Respectfully, 

Amanda Hamilton

Ex-Officio Clerk .ofthe Superior Court— Jury Commissioner
Public Defense — Courthouse Facilitator Program



THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KITSAP

THE STATE OF WASHINGTON

VS

Defendant(s). 

The State of Washington represented by

The Defendant(s) appearing
The Defendant is  in custody  

The matter before the court is: 

represented

not in custody. 

Hon. J EANETTE DALTON

BARBARA BRACE

ANGIE.SMITH

1Z= DD Z -z

Court Reporter

Court Clerk

Date

No. 

O. , Deputy Prosecuting Attorney. 
of counsel. 

CCO Present

Omnibus  3. 5/3.6  Restitution /Order on costs

Motion  Motion re restoration of firearm rights

Motion re no contact order

o \ jD, r;k QS rk
k- P v

Motion re vacate /sear

The Court signs 0 Omnibus /3. 5 Stipulation as presented' 

The Court sets a hearing for on at

Q Courtroom polled  No response Time . am/ pin

Q Bench warrant ordered /quashed  Bail set at $ .  To be held until

The Court rules 0 Statements are admissible

AM /PM. 

Q Written and Oral Notice given to defendant for date set. 

Court grante. niedt e motion. 

Q The Court takes the - a er under advisement. 

Q Order signed as presented. 0 Order to be presented. 

Cl Pleadings /File taken from this hearing by
The matter is continued to at AM /PM for

G This matter stricken

Q Court Scheduler advised

8B CRIMINAL MOTION
0512013 8B CRIM. wpd, 6. 1'. RN, F: \ DATA



CZ' U ; ] OF APPEA S
DIVISION 1r

2014 OCT 114 PI 8: 55

IN THE COURT OF APPEALS OF THE STATE OF WASFI- 

STATE OF WASHINGTON, 

v. • 

JOHN MICHAEL BALE, 

DIVISION II

Respondent, 

Appellant. 

degree assault with a deadly weapon, and one count o - ssessing'a stolen firearm. Bale argues

that ( 1) insufficient evidence supports its asrdplt cony} tionS' because the State failed to prove

that Bale intended to cause great ba€h1y hats 1 antl ( ). rtisufficient evidence supports his

conviction for possessing a stolen firearnecau' e the State failed to • rove that Bale knew the

gun was stolen. Bale also Taiseseveral issues in his statement of additional grounds ( SAG). 

We hold that sufficient eviports Bale' s convictions for two counts of first degree

assault, and we- zfirrx. those ciii victions. But we further hold that the evidence was insufficient

WORSWICK, P. J. — John Michael Bale appeals

No. 44172 -1 - 1I

UNPTJB ISHE OPINION

In= :tioi for two counts of first

to support` gale' s rsnvic` on for possessing a stolen firearm and we reverse this conviction and

remand for an "aer dismissing this charge with prejudice. 

FACTS

I. SUBSTANTIVE FACTS

On July 2, 2012,, Officers Stephen Morrison and Charles Schandel contacted three males

in a trailer park as part of a narcotics investigation. Oneof the men contacted was Bale. The



No. 44172- 1- 11

CONCLUSION , . 

We affirm Bale' s convictions on both counts of first degree assault with a deadly

weapon. However insufficient evidence supports it, we reverse his conviction for the

count ofpossessing a stolen firearm and remand with instructions to dismiss with prejudice. 

A majority-of the panel having determined that this opinion will not b. printed in the

Washington Appellate Reports, but will be filed for public record in acrrdancewith RCW
607' 

2.06.040, it is so ordered. 

We concur: 
41611AM.,, 

Maxa, J. 
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Law Offices of Lise Ellner P. O. Box 2711 Vashon, WA 98070

October 22, 2014

Delivered via U.S . Postal Service

John Bale DOC# 845543

Coyote Ridge CC

PO Box 769

Connell, WA 99326

Legal Mail

Re: State v. Bale

SUP. CT. NO. 12 -1- 00762 -2 COA NO. 44172- 1- 11

Mr. Bale: 

Thank you for your latest letter. Oral argument took place on September 9, 2014. I do

not have access to the CD of the oral argument. The Court of Appeals does not offer

counsel a copy of the CD. You may ask the Court directly, but I have never heard of the
Court providing this. If you do not prevail, I will file a motion for reconsideration. I cannot
determine if I will file a petition for review; that depends on the Court of Appeals opinion

and the presence of any -issues than—Tie-et the criteria for a petition for review. I will
make that decision after the Court of Appeals issues their final decision. 

Sincerely, 

Lise Ellner

Attorney at Law

1
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